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OW firidly the 
al Game ( which 
may otherwiſe be 
called the Sub- 
qect-Matter of. 
Hunting, Hawking, Shooting 
and Fiſhing) is kept and pre- 
erved in Foreign Countries, 
France eſpecially, our Travellers 
can witneſs. In many Places, 
to offend herein, is Capital. And 
it ſeems to have been once ſo in 
England before the Reign of 
A 2 Ring 


iv To the Reader. 
King Henry III. For by the 
Charter of the Foreſt, made in 
the Ninth Tear of that Ring, 
it is Enacted, That none for the 
future loſe Life or Member for 
killing the King's Deer. And 
though ſuch Crimes are not now | 
| Felony (generally ſpeaking) yet 
are 'hey Treſpaſſes of an gh 
Nature, and ſeverelyipuniſhable 
by Fine and Impriſohment, and 
in ſome Caſes with Corporal In- 
fictions. 3 
Unouvarrantable Deſtroying of 
Game, 70w called Poaching, (a 
Mord of Diferace among Sports- 
men) is no New Crime, fs ta- 
ken Notice of, and provided a- 
gainſt by the Statute of 13 R. 
2 cap. 13. Which Statute ob- 
ſerves, That then (as now) di- 
E vers 
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To the Reader. v 
vers Artificers, Labourers, Ser- 
„ vants, and Grooms, did uſe to 
„Hunt in Parks and Warrens of 
> Lords and others, on Holy- 
r 3 Days, when good Chriſtian 
People be at Church hearing 
Divine Service; and ſometimes 
+ under ſuch Colour they made 
„ their Aſſemblies, Conferences, 
and Conſpiracies, to riſe and 
1 { diſobey their Allegiance. 
And wery properly does that 
Statute call Deer and Hares, 
f c. Gentlemens Game; for 
z in Truth theſe Diſports are no 
Mays fit for thoſe who have not 
- ſuch plentiful and ſufficient 
_ | Eſtates and Revenues, as can 
ſupport them without that Care 
and Pains-takirg which is ne- 
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vi To the Reader. 
a Trade or Profeſſion. And 
there fore Inferiour Tradeſmen, 


Apprentices, and ſuch like, do 
4 double Injury in uſing theſe | 
Diverſions without Licence or 


_—_— of thoſe who have 


uthority to give it. Firſt, 
They injure the Lords of Ma- 


nors and Royalties, who have 


as much Right and Property in 
their Game, as in any other Ap- 
purtenant belonging to their 


Lands and EStates. And, Se- 


condly, T hey infure themſelves, 
by this Means neglecting their 
honeſt Callings and proper Way 
of Livelihood, waſting their 


Time not only unprofitably, but 


wrongfully, and contracting 
fuch an Jdleneſs (the Mother of 
all Vices) as inclines them after- 

wards 


Io the Reader. vii 
wards to Robberies and Burg- 
laries, which end too frequent 
in a ſhameful Death, as is + 
ſerved in the Preamble, and 
* Trowards the Concluſion of the 
late Stat. 4 & 5 W. & M. 
cap. 23. 0 
Vr though they begin with 
- ?theſe Treſpaſſes, which they, 
perhaps, think ſmall, they in- 
creaſe by Degrees into the great- 
eſt Felonies: Nemo fit repente 
nequiſſimus. Like the young 
Boy in the Fable, who began 
"with robbing Orchards, but 
fcaping Puniſhment at firſt, he 
increaſed his Crimes with his 
Age, and ended his Life at the 
_ Galloys. 
Fer preventing the pernicious 
Conſequences and Effects of fuch 
þ 1 Be. 


viii To the Reader. 


Beginnings, many Statutes have 


been made in all Times, ancient 


and modern: And for reduc ing 
the ſeveral Laws under. proper 


Heads, and into an eafy and 
ready Method for the Owners 
and Proprietors of Game to ſee * 


their Rights, and for the Com- 
mon Treſpaſlers and Poachers 
to fee their Peril, and avoid the 
Danger, the following Particu- 
lars have been collected and com- 


piled into this ſhort Compen- ; 


dium, and in this Sixth Editi- 
on continued to 'the preſent 
Tear 1722. With an Index re- 


ferring to almoſt every Word 


that 1s material. 
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I. 


FOREST (the principal and 
moſt noble Conſervatory of 
Game) is a Place or Circuit 
of woody Grounds and fruitful 
Paſtures, known in its Bounds, 


1 and privileged by Royal Authority, or by 
\ Preſcription, for the peaceful Being and 


Feeding of Wild Fowl and Wild Bzafts of 
Chaſe, to be under the King's Pcorection for 
his Princely Delight. Co Lit. fo. 233. 


And note, by the Grant of a Foreſt, the 


Same of the Foreſt doth paſs. Dy. 169. b. 


o 
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Adjoining to a Foreſt are certain Lands cal- 
led Purlieus, which Lands were in old Times 
part of the Foreſt, but have been diſc ffo- 
reſted in the Reign of King Hen. 3. or ſince; 


and in any Purlieu a Man may Jawiully 


5 
* 


hunt to all Intents and Purpoſes, within hill 
1 own 


. 


The Same Lat. 


7 


own Grounds, and the Wild Beaſts do be- 
long to the Purlieu-Man, ratione ſoli, ſo long 


as they remain in his Grounds, and he may 


kill them, for the Property ( ratione ſol; ) is 
in him. And if he chaſe them with Grey- 7 
hounds, and the Beaſts flee towards the Fo- 


reſt, if the Purlieu · Man purſue them to the 
Bounds of the Foreſt, and then do his En- 
deavour to take off the Dogs from the Pur- 
fait, altho* the Dogs do follow the Chaſe in 
the Foreſt, and kill the King's Deer there; 
this is no Offence, if the Owner enter not 
into the Foreſt, nor meddle with the Deer 
ſo killed. But if the Dogs faſten upon the 


Deer before he recover the Foreſt, and the 
Deer drag the Dogs into the Foreſt, there 


the Purlieu- Man may follow the Dogs, and 
take the Deer. Co. 4. Inſt. 303, 304. Al- 
tho? theſe Purlieus are abſolutely diſafforeſt- 


ed, yet it hath been permitted, that the Ran. 


ger of the Foreſt ſhould, as often as the 
Wild Beaſts of the Foreſt range into the 
Purlieu, with his Hound re-chaſe them back 
into the Foreſt. Co. Ibid. 


The next in Reputation is a CHASE, 


and this is much like the former, viz. A 
great Quantity of Ground lying open, and 
privileged for Wild Beaſts and Wild Fowi. 
Kelw. 14, 15. A Foreſt inthe King's Hand, 
is a Chaſe in a Subject's. Crompt. Fur. 148. 
And note, That Chaſes that never were Fo- 
reſts, cannot have any Purlieu, Co. 4. Inf. 
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not his Executors or Adminiſtrators; becauſe 
without them, the Park, which is an Inhe- | 
ritance, is not compleat. Co. Rep. lib. 7. | 


55. 17. b. 

j _ I. 

I,! he loweſt in Degree is a WARREN, 
which our Law deſcribes to be a Place pri- 
viliged by Preſcription. or by the Royal Grant, 
For Preſervation of Hares, Conies, Partridges 
and Pheaſants, or ſome of them. Co, Lit. 
233. And mote, That every Foreſt being 
the higheſt and greateſt Franchiſe, doth 
comprehend in it a Chaſe, a Park, and a 

Free Warren. Mamvood, p. 53. 


: Ft, IV. 
: No Free Warren can be made in any 


Chaſe or Park; nor may any make a Park, 
I Cha 


4 The Same Law. 


| Chaſe or Free-Warren, within his own Lands, 
| without the King's Licence or Grant for it: | 
| And if any ſhall preſume fo to do of his own 


| Accord, the King may by a Quo Warrant 
| ſeize It, Co. Rep. II. fo. 86, Co. 2. Inſt. 2 


3 4 
ö The King may, if he pleaſe, grant a War⸗ 
ren to One in any Land of his own, for all 
l Sorts of Beaſts and Fowl of Chaſe; or for 

| Pheaſants and Partridges only; or for Hares 

[ only, and not for Conies. And where one 
6 hath a Warren, no Man may hunt there 


without the Owner's Licence, but he will 
be liable to his Action. Cromp. Fur. 148. 


FL 
Any Man may hawk and hunt at his 


Pleaſure in his own Lands, that is not the 
Free-Warren of another Man; and he ſhall 1 


not need the King's Licence for this. And 
fo alſo for other Recreations. Co. 11 Rep. 
VII. * 


The King may not by his Prerogative re- 
ſtrain any Man from the Uſe of lawful Re- 
creations, as Hawking, Hunting, Carding, 
Dicing, or the like; nor may he punith the 
Exerciſe of it, otherwiſe than by the Statute 
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The Game Law. 


or Common Law is limited and appointed. 
And for this, it is ſaid, That where King 
Edw, 3. in the 39th Year of his Reign en- 
joined the Exerciſe of Shoating and of Artil- 
lery, and forbad the Exerciſe of Caſting of 
Stones ard Bars, and the Hand and Foot- 
Balls, Cock fighting, & alios Ludos vanos, 
no Effect did follow upon it, till they were 
ſome of them forbidden by Act of Parlia- 
ment. In Dorſ. Clauſ. 39 E. 3. N. 23, 
Co. 11 Rep. fo. 87. b. To play at Dice is 
not unlawtul in it ſelf, tho? prohibited by ſe- 
veral Statutes to certain Perſons, and to be 
uſed in certain Places. 2 Vent. p. 175. It 
is remarkable what Srow records in his An- 
nals, p. 527. That in May, 28 H. 8. Pro- 
clamation was made againſt all unlawful 
Game, and Commiſſions awarded into every 
Shire for the Execution of the ſame; ſo that 
in all Places, Tables, Dice, Cards and 
Bowls, were taken and burnt: But when 
Young Men were reſtrained of theſe Games 
and Paſtimes, ſome fell to Drinking, ſome 
to Ferreting of other Mens Conies, and 
Stealing of Deer in Parks, and other Un- 
, thrilrineſs, 


0 The Game Law, 
The Game of the Field ( for Preſervation 


of which ſo many Statutes have been 
made) may be ſaid to relate to Three 
of the Few Elements, viz. The Earth, 
the Air, and the Water: And ac- 
cordingly I ſhall divide what I have 
obſerved on this Subject, nnder theſe 
Three Heads: 1. Beaſts for Chaſe. 
2. Birds of Flight, or Wild Fowl. 
Aud, 3. Fiſh. 


I. Beaſts foz Chaſe, 02 


VIII. 


ONE ſhall loſe either Life or Member 
for killing the King's Deer, but (hall 

be fined for it if he have any Thing; * 
not, impriſoned for a Year and Day, and 
then delivered, if he can find good Sureties; 
if not, abjure the Realm, Char. Foreſt. 9 H. 
3. c. 10. Before this Statute, it was Fe- 
lony to hunt the King's Deer in any Foreſt. 
2 Roll. Rep. 120. 


IX, Every 


The Same Law. 7 
IK. | 


Every Lord of Parliament, be he Spiritual 
or Temporal, ſent for by the King, may in 
coming and returning kill a Deer or Two 
in the King's Foreſt, Chaſe or Park, through 
which he paſſes. However, this muſt not 
be done privily, but by the View of the Fo- 


reſter, if preſent; if abſent, by cauſing one 


to blow a Horn forhim, leſt he ſeem to ſteal 
the Deer. Chart. Foreſt. c. 11. See more 
of this, Cromp. Furiſd. 167. b. 168. a, b. 
Co. 4 Inſt. 308. Sir Edw. Coke, treating 
of this Law, obſerves, That albeit Spiritual 
Perſons are prohibited by the Canon Law to 
hunt (for which he cites Lyndewode's Provin- 
cials, de Clerico Venatore), yet by the Com- 
mon Law of the Land they may, for their 
Recreation, to make them fitter for the Per- 
formance of their Duty and Office, uſe the 
Diyerſion of Hunting. Co. 4 Inſt. 309. 


* 
Treſpaſſers in Parks or Ponds, ſhall give 


2 treble Damages to the Party griev'd, ſutfer 


Three Years Impriſonment, be fined at the 
King's Pleaſure, give Surety not to offend 


g apain in the like Kind, or abjure the Realm; 


and if Fugitive, ſhall be outlaw'd. Weſtm. 
1. 3 E. I. c. 20. To break, cut down or 
deſtroy, Pond- heads, or to take Fich in 
1 = NN - Ponds, 
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8 Che Game Law. 


Ponds, Stews, &. againſt the Owner's 


Will; to break wrongfully into any Park, 


and hunt or kill any Deer there; to take 


away wrongfully any Hawk or Hawks Eggs, 
has the like Penalties inflicted by the Stat. 

Eliz. c. 21 f 2. 3. with this Variation, 

bat the Offenders ſhall alſo find good Sureties 
for their Good Abearing for the Space of ſeven 
Years after, But the Party griev'd, upon 
the true SatistaRion of the ſaid treble Da- 
mages, may if he pleaſe, before the Juſtices 
in open Sr ſſions, releaſe the ſaid Suretiſhip 
of Good Behaviour: So alſo may the Juſti- 
ces, where the Offender comes before them 
in open Court, and confeſſes his Offence, is 
ſorry therefore, and ſatisfies the Party griey'd. 


Ib, §. 5, 7. 
XI. 


A Foreſter, Parker or Warrener, hall 
not be cueſtioned for killing a Treſpaſſer 
within his Liberty, who will not view, if 
not done out of former Malice, 21 E. r. 
De Malefactoribus in Parcis. Wingate Foreſts 
20. Yet i: the Treſpaſſe kills ary ſuch Ser- 
vant, ir is Murder. And fo Thomas Lord 
Dacre of the South was hang'd at Tyburn, 33 
H. 8, being fourd guilty by his Peers for 
ITreſpaſſing in the Night- time in another's 
Park, where Murder was committed. Vide 
the Caſe in Advor's Rep. fo 86. Stow's Ann. 

n * 782. 
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582. Dugd. Bar. Eng. 2 Vol. 244. Note, 


If a Man comes into a Foreſt in the Night- 
time, the Foreſter cannot juſtify beating 
him before he make Reſiſtance: But if he 


reſiſts, he may. juſtify the Batterv. Roll. 
Abridgment. Treſpaſs. fo. ' 48. If Treſp 3G 


ſers in a Park kill a Man who oppoſes them, 
tho' they bore no M-lice to the Party kili'd, 


this is Murder, becauſe they entered the 


Park to do an unlawful Act, and therefore 
Malice is implied. And rote, Thar Tref- 
paſſers in Parks ovght not to fly, but yield 
to the Keepers when required. Note alſo, 
That the Keepers may juſtify killing of any 


that comes to hunt and kill the Game wrong- 


fully: Yet if upon private Malice the Keep- 
er kills a Min that comes into a Park with- 
out any Intent to hunt, this is Murder in 


the Keeper. 2 Roll. Rep. 120. The Caſe 


of Mormall and others. 
XII. 


No Layman, not having Land of 40 s. 
per Annum, nor Clerk not having 10 J. per 
Annum Revenue, ſhall have or keep any 
Greyhound, Hound, Dog, Ferret, Net or 
Engine to deſtroy Deer, Hares, Conies, or 
any other Gentlemens Game. Penalty One 
Years Impriſonment, which Juſtices ſhall 
have Power toinfli, 13 R. 2. c. 13. There 


be Four Kinds of Dogs which the Law re- 
gards, 
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10 The Same Law. 
gards, vis, A Maſtiff, a Hound, ( which 


comprehends a Greyhound) a Spaniel, and 


a Tumbler. And in a Dog a Man may have 
a Property. So alſo of a Ferret, though it 
be of a more baſe Nature. A Man brought 
his Action of Treſpaſs for taking of a Blood. 
hound, and recover*d 10 l. Damage, Cro. 


„ 8 


XIII. 


None ſhall keep any Deer-hays or Buck- 
ſtalls, ſave in his own Foreſt or Park, on 
Pain to forfeit 40 5. for every Month; nor 
ſtalk with Buſh or Beaſt to any Deer, except 
in his own Foreſt or Park, under Penalty of 
19 K. 6:2 | 


XIV. 


None ſhall trace, deſtroy or kill Fares 
in the Snow, Penalty 65. 8 d. to the King, 


if enquired of and preſented in the Seſſions, 


if in the Leer, to the Lord of the Manor. 
14 & 15 H. 8. c. 10. 


XV. 


To kill or chaſe, without the Owner's 
Licence, Deer or Conies, in any Park or 
incloſed Ground, incurs the Penalty of 
Three Months Impriſonment, treble Dama- 

Bes 
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The Game Law. 


ges to the Party injur'd, (or 10 J. at his 
Election) and bound with Two good Sure- 


ties to the Good Behaviour for Seven Years, 
or Impriſonment, *rill he finds ſuch Sureties, 
But the Party grieved, if ſatisfied, may re- 
leaſe the Behaviour. 3 Face I. c. 13. & 7 


Fac. 1. e. 13. 


3 


XVI. 


— 


No Perſon not having 40 J. per Ann. in 
Lands, or 200 J. in Goods, or ſome incloſed 


Ground for Deer or Conies worth 4o s. per 


Ann, (hall uſe Gun, Bow, or Croſs.Bow, to 


kill Deer or Conies; nor keep Buck: ſtall, 
Ferret, Dog, Net, or other Engine: And 
any Perſon having Lands worth 100 J. per 


Ann. may ſeize ſuch a Gun, &c. and keep 
the ſame to his own Uſe. 3 Fac. 1. c. 13. 


5 5 


To courſe, kill, hurt or take away, any 


Red or Fallow Deer in any Ground where 
Deer are kept, without Conſent of the Own- 
er or Perſon entruſted therewith, or to be 
= aiding therein, being proſecuted within Six 

Months, and convicted by Confeſſion or 
* 2 Oath of One Witneſs, before One Juſtice of 
Peace, 20 J. Penalty, to be levied by Di- 
2 ftrefs, half to the Informer, the other half 
to the Owner of the Deer. For want of 


Diftreſs, the Party to be committed to the 
Houle 


12 The Game Law. 


Houſe of Correction for Six Months, or 


common Gaol for a Year, and bound to | 


Good Behaviour for One Year after. But 


none, punith'd by this Act, to incur the Pe- 


nalty of any other, 13 Car, 2. c. 10. 
2 xu. 
Lords of Manors or other Royalties, not 


under the Degree of an Eſquire, may by 
Writing under Hund and Seal authorize One 


or more Game keepers, who may ſeize 


Guns, Bows, Greyhounds, Setting Dogs, 
Lurchers, or other Dogs, to kill Hares or 
Conies, Ferrets, Tramels, Low-Bel's, Hays, 
or other Nets, Harepipes, Snares, or o.her 
Engines for taking Conies, Hares, Phea- 
ſants, Partridges, or other Game, uſed with- 
in ſuch Manors by Perſons prehibited by this 
Act to uſe the fame. Such Game-Keepers 
and others, by Warrant from One Juſtice of 


Peace, may ſearch the Houſes of Perſons 


ſuſpected ro keep ſuch Guns, Bows, Grey- 
hounds, &c. and ſeize them for the Uſe of 
the Lord of the Manor, or otherwife de- 
ſtroy them. 22 & 23 Car. 2. c. 25. F. 2. 


XIX. 


Perſons not having Lands or ſome other 
Eſtate of Inheritance in their own or Wiſe's 
Right of 1c J. per Ann. or for Life, or 

fo Leaſe 


The Game Law. 13 


Leaſe of Ninety-nine Years of 150 J. per 
Ann. (other than the Son and Heir of an 
Equire or other Perſon of higher Degree, 
or Owners and Keepers of Foreſts, Chzſes, - 
parks or Warrens) are declared to be Per- 
ſons not allowed to keep Guns, Bows, Grey- 
hounds, & c. Did. &. 3. 
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To enter into a Cony. ground, tho” not 
incloſed, and chaſe or kill againſt the Own» 
er's Will: Penalty upon Conviction, treble 
Damages, Impriſonment for Three Months, 
and Sureties for Good Behaviour. 1634. 5. 4. 


XXI. 


Such as kill Conies on the Borders of War- 
rens or other Ground uſed for keeping Co- 
nies, in the Night- time, except Owners, &c. 
ſhall make ſuch Recompence as ſhall be ap- 
pointed by the Juſtice of Peace before whom 
the Party ſhall be convicted, and pay ſuch 
Sum to the Poor of the Pariſh (not exceed- 
ing 105.) as the ſaid Juſtice ſhall think fir, 
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or be committed to the Houſe of Correction, 
hot exceeding a Month. Such as uſe Snares, 
= Harepi;es, or other Engines, incur the ſame 


= Penalties, 1bid, S. 5, 6. 
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14 5 The Game Lab, 
XXII. 


To hunt in Foreſt, Park or Warren in the 
Night- time, or diſguiſed, if denied or con- 
cealed upon Examination before a Juſtice 
of Peace, is made Felony ; but if confeſe'd, 
Finable at the next General Seſſions. In this E 
Caſe a Reſcous, or Diſobeiſance by the Par- 
n SET 6 7: | 

Note, That this AR doth not extend to 
any Chaſe, nor to any Foreſt, Park or War- 
ren, in Uſe and Reputation only, and not 
ſuch in Law. Co. 3. Inſt. 76. And in this 
Sort of Felony the Delinquent oy have 


his "_ Id. 78. 
XXIII. 


To courſe, hunt, take in Toils, kill, 
wound, or take away, any Red or Fallow- 
er, in Foreſt, Chaſe, or any Ground in- 
cloſed for keeping of Deer, without Con. 
ſent of the Owner or Keeper, or to be aid» ® 
ing therein, upon Conviction by Confeſſion, * 
or Oath of One Witneſs before a Juſtice of 
Peace, within a Year after Offence, fo; feits 
201. for every ſuch Fact; and for every 
Deer wounded, taken or killed, 30 l. to be 
levied by Diftreſs and Sale upon the Juſtice's 
Warrant, before whom the Conviction was, 
one third Part to the Informer, One to the 
Poor of the Place where the Otfence com- 
mitted, 
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mitted, the other to the Owner. For want 
of Diſtreſs, a Year's Impriſonment, and Pil- 
be lory for Oae Hour at the next Market- 


$44 


n. Town. 3 & 4 V. &. M. cap. 10. 


-- } Conſtables, &c. by a Juſtice of Peace's 
Warrant, may enter and ſearch Houſes of 
o ſuſpected Perſons; and if any Veniſon, Deer- 
— Skins or Toyls be found, may carry the 
Perſon before the Juſtice; and if he do not 
give a good Account how he came by them, 
3 in convenient Time produce the Party of 
whom he had them, or prove the Sale upon 
> Oath, he ſhall be convicted, and incur the 

2 Fenalties of this Act for killing a Deer. 1bid. 

Note, The Word Veniſon (agreeing with the 
„the Latin Word Venatio) is, in a general 

2 Senſe, taken for the Fleth of any Wild Beaſt 
that is killed by Hunting; but in a more 


Special Signification it is confin'd only to the 
Fleſh of Red and Fallow Deer, which is 
more properly expreſs'd by the Latin Word 


| : $erina, Manwood 114, 116. Ard in this 
+ Special Signification the Verſe in Virgil, 
An. 1. is to be underſtood : 


Laplentur veter's Ba ochi, pinguiſq; Feriræ. 
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XXV. 


"IR 

35 
3 

1 


3 
3 


The Offender, if he do not preſently pay | 
the Money, may be detain'd- in Cuſtody Fc 
(not exceeding Two Days) till the Warrant : 
of Diſtreſs may be return d. 3 & 4 H. & © 
A. cap. Io. 1 


XXVI. 


8 P 3 
. 2 83 N 
n R SLE RG BIKE 125 
2 L 8. 3 D Ret As, iN 
— 5 + Ab rere fg 


Owners of Deer, or their Servants, may 
reſiſt ſuch Offenders, and ſhall be indemni- * 
fied. Jbid. 4 

XXVII. 


* N 
2 FR 8 Ef 323 
C 25 


No Certiorari (hall be allowed to remove 
ſuch Conviction, or other Proceedings on 
this A&, unleſs the Party with Sureties be 
firſt bound i in Fifty Pounds to pay the Pro- 
ſecutors their full Coſts, in caſe it goes for 
them. id. 
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None puniſhed upon this Act ſhall incur 
the Penalty of any other Law for the ſame 
Offence, Ibid. 


XXIX. 


To pull down or deſtroy, or cauſe to be 
pulled down or deſtroy d in the Night- * 
2 the 
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The Pales or Walls of any Park or other 
Ground incloſed for the keeping of Red or 
1 allo Deer, the Perſon convicted, by Oath 
of One Witneſs before a Juſtice of Peace, 
ſhall by ſuch Juftice's Warrant ſuffer Impri- 
ſonment for Three Months. Wis. 


7 
7 3 


. 
5-5 
— * « . 
th * 
8 


IF 
7 


If any Officer or Soldier, without Leave 
of the Lord of the Manor under his Hand 
and Seal, take or deſtroy any Game, and 
ſhall be convicted. thereof, uponiOath before 
Þ Juſtice of Peace, he fall forfeit, if an 
Officer, 5 J. to be diſtributed among the Poor 
oß the Pariſh. And every Officer command- 
ing in Chief (hall forfeit for every ſuck Of- 
fence committed by any Soldier under his 
Command 10 5. to be diſtributed as afore- 
aid; and for Default of Payment wichin 
TI'wo Days after Conviction, and Demand 
by Conſtable or Overſeer, ſuch Officer's 
Tommiſſion is forfeited, and made null and 
Foid. 4 & 5 N. M. cap. 13. This Act be- 
ing temporary, was reviv'd by ſeveral ſubſe- 
e quent Acts: And laſtly, it was anew ena&- 
Ed, 1 An. Se 2. c. 16. to continue *cill 


—ͤ* 


18 The Game Law. 
BJ XXX. 


By the Statute 2 & 3 An. c. 20. itis 
again enacted, That if he Officer or Sold. f 
if er, without Leave, ut ſupra, take or 8 
1 any Hare, Coney, Pheaſant, Partridge, P. 
| geon, or any other Sort of Fowl, Poultry 
or Fiſh, he ſhall, upon Conviction, ut ſupra, 
forfeit, if an Officer, 5 J. and for every tuch 
Offence, committed by any Soldier under 
Command, the Officer commanding in Chief 
ſhall pay 20s. or loſe his Commiſſion, « , 


8 ſupra, See the Stat. p. 315. 
i XXXII. 
1 Conſtables, G c. by a juſlice of Peace? 


1 Warrant, ſhall ſearch Ss Houſes of ſuſpect 

1 ed Perſons not qualified; and in cafe ar 
| Game ſhall be there found, the Offends 
Gl ſhall bz carried before a Juſtice of Peace; 


and not giving a good Account how he came 
by it, or producing the Party of whom be 
„ bought i it, in convenient Time, or credib{ 
1 Perſon to depoſe upon Oath the Sale there 

W | of, thall be convicted by the ſaid Juſtice, „ 
1 and forfeit for every Hare, Partridge, or other 
Wl | Game, any Sum not under 5 5, nor Exceed 


the Poor of the Pariſh where the Offence 
was Committed; to be levied by Diſtre: 4 
ard Sale of Goods, or for want thereol : 

Com. 


1 
1 ing 20s. Half to the borer: and half to 
{ 


3 


The Same Law. 19 


Commitment to the Houſe of Correction, 

not exceeding a Month, nor leſs than Ten 

tis Days, there to be whip” d and kept to hard 
id. Labour. 4 & 5 W. & M. cap. 23. 


. XXXIII. 

ra, Any Perſon not qualiged by Law, keep- 
ich ing or uſing any Bows, Setting Dogs, Fer- 
rets, Cony-Dogs, Hays, Lurchers, Nets, 
iel Tunnels, Low- bells, Harepipes, Snares, or 
« , other Inſtruments for Deſtruction of Game, 
and convicted as aforeſaid, ſhall be puniſk- 
ed as aforeſaid. 16:4. 


XXXIV. 


ct Lords of Manors, or other Royalties, or 
ny any authorized by them, may oppoſe ſuch 
der "Offenders i in the Nighe. time. in their reſpec- 
ce; tire Mano:s or Royalties, as if in Park or 
me Chaſe Did. (Sup. N. 2x; 26; } 


be 
b XXXV. 
e. 


ice No Cate to be allow'd to remove 
her any Proceedings on this Act, unleſs the Par- 
ed. ty moving be firſt bound with Sureries in col. 
to to pay the Proſecutor his ful! Coits after the 


1 confirm'd, or Procedendo grant- 
Ibid, 


B 2 XXXVI. 
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* 4 
Offenders puniſh'd by this Act, not to in 


cur the Penalty of any other Law, for the | 
fame Offence. 1634. F 


XXXVII. 


Perſons proſecuted for any Thing done in 
purſuance of this Act, may plead the Gene. 
ral Iſſue, c. and if it go for them, they 
ſhall have treble Damages. Lid. 


XXX VII. 


If any inferior Tradeſman, Apprentice, 
or other diſſolute Pei ſon, ſhalll hunt, hawk, 
fiſh, or fowl, ( unleſs in Company of the 
Maſter, qualified by Law) they ſhall be ſub- 


jet to the Penalties of this Act, and may 


be ſued for Treſpaſs for coming upon any 
Perſon's Ground, and the Plainriff ſhall re. 


cover his Damages and full Coſts. 1534, 


XXXIX. 


All Laws in Force for Preſervation of the 


Game of this Kingdom, not hereby altered 


or repealed, ſhall be duly put in Execution. 
Vid. in Principio, p. 464. 


3 
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Il take no Notice here of certain Laws or Or- 


\ 
— 
, 


the | 
\ 
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ders made by Conſent among Sportſmen 
for the regulating of their Diverſions, be- 
cauſe no Laws of the Land, nor properly 


Laws of the Leaſh or Courſing, as they were 
commanded, allowed and ſubſcribed, by 
Thomas late Dake of Norfolk, in the Reign 
of Queen Elizabeth; which may be ſeen 
in Markham's Country Contentments, cap. 


7.] 
II. Wild Fowl. 
XL, 


AT ONE chall take Pheaſants or Partridg- 


es with Engines in another's Ground 


without Licence. Penalty 101. to be divi- 
ded between the Owner of the Ground and 


- Proſecutor. 11 H. 7. cap. 17. 


XLI. 
None ſhall take out of the Neſt any Eggs 


of a Faulcon, Gos-hawk, Lanner or Swan. 


Penalty a Year and a Day's Impriſonment, 
and Fine at the King's Pleaſure, to be divi- 


AD * q * 
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ded between the King and the Owner of the 


Ground. Ibid. 


B 2 XLII. 


belonging to this Subject: Such are, The 


22 The Game Law. 


XII. ' 

None ſhall bear any Hawk of Engi 

Breed, on Pain to forfeit the ſame to the 

King. Ibid. ; f 
XLII. 


None ſhall take, kill, or bear away any 
Gos-hawk, Taſſel, Lanner, Lanneret or Faul. 
con, from the Coverts where they uſe to 
breed, Penalty 10 J. to be recovered be. 
fore Juſtices of the Peace, and divided be- 
eween the King and the Proſecutor. Did. 
By a Statute made 37 E. 3. cap. 19. If any 

Perſon find a Faulcon, Terceler, Lanner, or 
Lanneret, or ſteal and carry away the ſame, 
and not forthwith bring the ſame to the She- 
riff of the County, to be proclaim'd as the 
Act directs, it (hall be Felony. But mote, 

That this Statute extends only to long-wing'd 
Hawks, and not to Gos-hawks, and Spar- 
row-hawks, &c. And it is not material 
whether the Hawk have Vervels or nor, fo 
long as it is really reclaim'd. And for this 
Felony the Offender ſhall have his Cleregr. 
Co 3. Inſt. 97, 98, 99. The felonious ta. 
king of any Hawk, long or ſhort-wing'd, 
from the Perch, &c. or from the Perſon of 
any Man, was Robbery at the Common 
Law; but the finding and concealing a Faul. 
con, was no Felony *cill this Act. Co. ibid. 
98. XLIV. 


wh 
the | J 
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XLIV. 


None ſhall kill or take Pheafants or Par- 
[ergges with Net or Engine in the Nigbt- 
time. Penalty for every Pheaſant 205. Par- 
tridge 10s. and if not paid in Ten Days, 
One Month's Impriſonment without Bail, 
and enter into Bond with good Sureties be⸗ 


ny bore a juſtice of Peace, not to offend in the 


1d, 3 
ny 3 
or | 


(ame Kind for Two Years, The Forfeiture 
"to be recovered in any Court of Record, 
Land divided between the Lord of the Manor 
and Proſecutor: But if the Lord diſpenſes 


with the Offender, the Poor of the Pariſh 


* ſhall have his Moiety, to be recovered by 
any of the pens wardens. 23 El. cap. 


10. 3 


XLV. 


None ſhall hawk or hunt with Spaniels in 


ſtanding Grain, or before it is ſhock'd (ex- 
cept in the Party? s own Ground, or with the 
- Owner's Confent ) under Pain of 40 6. to 
the Owner of the Ground, to be recover'd 
Jas atorefaid, Ibid. &. 4. 


NEVE 
| Jutices of Aſſize, and of the Peace in Seſ- 


; ſions, and Stewards of Leets, have Power 
to hear and determine theſe Offences. And 


B 4 One 
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One Juſtice of Peace may examine ſuch an 


Otfender, and bind him over with Sureties to 
the next General Seſſions, if the Offence | * 


hath not been already determined at the Aſſi. 
zes, or in the Leet. bid. & 6. (7 


XLVII. 


The Penalties of this Act ſhall not extend 
to Fowlers, who unwillingly take Pheaſants 
and Partridges by Night, and forthwith let 
them go again. Ibid. &. 6. E | 

XLVIII. 


Such as ſhall be convicted by their own 
Confeſſion, or Oath of Two Witneſſes, be- 
fore Two Juſtices of Peace, of ſhooting, kil- 
ling or taking any Pheaſant, Partridge, Pi- 
geon, Duck, Heron, Hare, or other Game, 
or to have taken or deftroy'd any Eggs of 
Pheaſant, Partridge or Swan, or ſhall trace 
or courſe any Hares in the Snow, or take or 
deftroy any Hares with Harepipes, Cords, 
or other Engines, ſhall be committed for 
Three Months without Bail, unleſs they im- 
mediately pay to the Uſe of the Poor 20 5. 
for every Fow], Hare or Egg ſo killed, ta- 
ken or deſtroyed; or after One Montn's 
Commitment, be bound with Sureties in 
200, each, never to offend again by ſhrot- 
ing, killing, taking or deſtroying any of the 
Games before- mentioned. 1 Fac. I. cap. 
F. 2. XLIX. 
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. F. Every Perſon convicted as aboveſaid of 
©: keeping a Greyhound, Setting-Dog, or Net 
to take Deer, Hare, Pheaſant or Partridge, f 
not having Inheritance of 10/, per Ann. 1 


«4% is 


af 


Leafe for Life of 30. per Ann. or worth A 


2 2001, Perſonal Eſtate, or Son of a Baron or 


Knight, or Heir Apparent of an Eſquire, - 

© © ſhall ſuffer Impriſonment, ur ſupra, unleſs 
he pay 40s. to the Uſe above-mentioned. 
- Toid. &. 3. 
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None ſhall ſell, or buy to fell again, any 
- _ Deer, Hare, Pheaſant or Partridge (except 
by them reared up, or brought from beyond 
Seas) under Penalty for every Deer 40 6. 
Hare 10s. Pheaſant 20 5. Partridge 105. 
to be divided between the Proſecutor and 
„ Poor of the Pariſh where the Offence is 
- _ committed. Ibid. F. 4. 


* 


> we 
* 


f AE. + tr. 


Lt, 


I⅛ůiuſtices of Aſſize, and Juſtices of Peace, in 
their Seſſions, or Two or more out of Sefli- 
ons, may hear and determine theſe Offen- 

ces. Ibid. 5. 7. : 


B 5 - 2 1 


a The Game Law, ; 
= ; 
None puniſb'd by this Law ſhall ſuffer | * 


for the {ms Offence the Puniſhment inflig. 
ed by aiiy former. Vid. H. 5. 


LIII. 
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perſors of the Eſtates above mentioned 


I” 


(XLIX. ) and their menial Servants, ſuffici. 
ently authorized by their Maſters, may take 
Pheaſants and Partridges on their own Ma. 
nors or Freehold, with Nets in the Day-time + 
only, between Michaelmas and Chriſtmas 
Yearly. 1d. H. 6. This Clauſe is repealed 
e. x. © it. n. 7. 


A. 


Perſons licenſed in Seſſions to ſhoot Hail. 
ſhot in Hand-Guns or Birding-Pieces, may 
kill Hawk's Meat, viz. Crow, Chough, 
Pye, Rook, Ring-dove, Jay, or ſmaller 
Birds: But all be bound in Recognizance of 
20 l. not to ſhoot at any Game prohibited 
by this Act, ( ſup. XLVIII.) nor within 600 
Paces of a Hernery, nor 100 Paces of a Pi- 
 geon- Houſe, nor in any Park or Chafe, 
whereof the Party licenſed, &c. ſhall not 

be Owner. Ibid. F. 7. 


LV. To 


fer 


* _— IP 
N e x 


. 


LV. 


To hawk, or deſtroy any Pheaſant or Par- 


tridge, between the Firſt of July and laſt 


of Auguſt, Penalty One Month's Impriſon- 
ment without Bail, or pay to the Poor 405. 


for every Time of ſuch Hawking, and 20 5. 


for every Pheaſant and Partridge fo killed. 
7 Fac. I. e. 11. Y. 2. : 


1 


LVII. 


Lawful for the Lord of the Manor, and 


having Free-Warren, Inheritance of 40 J. per 


Ann. Freehold of 80 J. per Ann. or Goods 


and Chattels of 400 J. by themſelves, or 
- Servants licenſed by them, to take Pheaſants 


and Partridges on their own Precincts in the 
Day. time only, between Michaelmas and 


Cbriſt mas. Ard the Liberty given to leſs 


Eſtates, ( ſup. LIII.) repealed. 1bid. &. 5, 
35. | 


LVIIE. 


Perſons of mean Condition convicted by 
: Confeſſion, or Oath of One Witneſs, before 
: Iwo or more Juſtices, of taking or deſtroy- 
; ing 
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3 Proſecution limited to Six Months. Did. 
9. 4. 


28 
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ing any Pheaſant or Partridge with Setting. 3 
Dogs and Nets, or otherwiſe, ſhall be com- 


mitted by the ſaid: Juſtices to the Common 


Gaol for Three Months without Bail, unleſs þ © 
the Offender pays forthwith to the Poor of 
the Pariſh where the Offence ſhall be com- 
mitted the Sum of 2088. for every Pheaſant | 


or Partridge ſo taken or deſtroy d, and alſo 


become bound in a Recognizance of 20 l. 
not to offend again in the like Kinds. 1bid, |: 
§. 8. | b 
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Conftables, c. may by Warrant ot | : 
Two Juſtices of Peace ſearch the Houſes of 
Perſons ſuſpected (other than ſuch as are 
by this Act allow'd, ſup. L VII.) for Setting - 
Dogs or Nets, and the fame take, carry 
away and deſtroy, as Things prohibited by 
this Act. Ibid. F. 9. 


LX. 


None ſhall take an old Heron out of his 
own Ground (unleſs ic be with Hawking or 
Long-Bow) on Pain of 65. 8 d. nora young 
one out of the Neft, on Pain of 10. for 
which Forfeitures any Man may ſue by Acti- 
on of Debt, wherein no Wager of Law, Gt. 
to be allowed, 19 H. 7. cap. II. 


LXI. Any 


1 The Game Law. 29 
4 6 


Any Two Juſtices of Peace may examine 
* ſuch Offenders, and commit them to Priſon 


"* N 
7 


LXII. 
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Note, Every Freeman may havehis Ayries 
of Hawks, Eagles and Herons, in his own 
Wood, tho' within a Foreſt. Char. For. 
cap. 13. 
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I 0 deſtroy or take away the Eggs of any 
y _ Wild Fowl, Penalty Impriſonment for One 
Lear, and to forfeit for every Egg of Buſtard 
15. 8 d. of a Bittern, Heron, or Shovelard, 
84. of a Mallard, Teal, or other Wild Fow], 


1d. To be divided between the King and 


© Proſecutor. And Juſtices of Peace may en- 
quire, hear and determine theſe Offences, 
as in Caſes of Treſpaſs. 25 H. 8. c. 17. 


. F. 
| Scat 


1 4 Oo 


None ſhall! ſhoot in, or keep in his Houſe 
any Croſs-Bow, Hand-Gun, Hackbut, or 
4 LE Demi- 
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Demihake, unleſs he hath Lands of 1000. 
per Ann. under Pain of 10 J. except the Fol: 


lowers of Lords Spiritual or Temporal, and 
all Knights, Eſquires, Gentlemen, Inhabi. } 


tants of Cities, Boroughs, or Market-Towns: 


who may keep in their Houſes Hand-Guns of | 
a Yard in Length, and Demihakes of Three 
Quarters, and may uſe to ſhoot in ſuch but 
at a dead Mark only, So may the Owner 
of a Ship, or he that dwells Two Furlongs ©: 
from a Town. Alfo he that dwells within 
Five Miles of the Sea-Coaſt, Cc. And this | 
laſt may ſhoot at any Wild Beaſt or Fowl, 
except Deer, Heron, Shovelard, Pheaſant, | * 
Partridge, Wild Swan, and Wild Elk. 333 
WS p66 4 i., 25- He 


that hath Lands, &c. of 100 l. per Ann. may 
ſeize Croſs-Bows, and Hand-Guns, kept con- 
trary to this Act; and having broken and 
deſtroyed them, may keep the Parcels to his 


own Uſe. 1bid. H. 2. 
LXV. 


None ſhall travel with Croſs-Bow bent, or 
Gun charg'd, except in Time of Wer ; or 


ſhoot within a Quarter of a Mile of a City, 
Borough, or Market. Town, except in De- 
tence of himſelf or Houſe, or at a dead Mark, 


under Pain of 1o/, id. F. 3, 4. 


LXVI. Every 
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LAVI 


Every Placard granted by the King, which 
expreſſeth not what Beaſts or Fowl the 
Grantee may ſhoot at, and where the Gran. 
tee entreth not into a Recognizance of 20 J. 
to ſhoot at no other, ſhall be void. id. 


5. 17. 
LXVII. 


hy the Stat. of 2 & 3 Ed. 6. c. 14. it 


was enacted, That none under the Degree 
of a Baron ſhall ſhoot in any Hand- Gun 
within City or Town, at any Fowl whatſo- 
ever, or with any Hail- Shot, in Pain of 
101. and Three Months Impriſonment. And 
that thoſe who are qualified according to the 
Statute 33 H. 8. cap, 6. ( ſup. LXIV.) may 
© ſhoot, ſo they forbear to ſhoot Hail Shot. 


And that ſuch that ſhoot ſhall preſent their 
: own Names to the head Officer, if in a Cor- 


© poration ; if in the Country, to the next 


> Juſtice of Peace, to be recorded at the Scfli- 


ons, under Pain of 205. But this Statute is 
no repealed by 6 O- 7 M. cap. 13 


LXVII'. 
For better preſerving the Red and Black 


Same of Growſe, call'd Heath Cocks or 
Heath Polts, no Perſons on Hills, Heaths 


Moors, 
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Moors, or other Waſtes, ſhall between the! 


2d of February and the 24th of June, burn 
any Ling, Heath, Furze, Gorſe or Fern, on 
Pain to be committed to the Houſe of Cor- 
rection, not exceeding a Month, nor under 
Ten Days, there to be whipt and kept to 
Hard Labour. 4 & 5 W. & M. cap. 23. 


LXIX. 


8 take any Fiſh in any ſeveral Water 

or River, without the Conſrnt of the 
Owner of the ſaid Water; Penalty upon 
Conviction by Confeſſion of the Party, or 


Oath of one Witneſs, (within a Month} be- 
fore a Juſtice of Peace, Recompence as the 


Juſtice ſhall appoint, not exceeding treble 
Damages, and pay to the Poor a Sum not 
exceeding 105. to be levied by Diſtreſs ; 
and for want of Diſtreſs, the Offender to be 
committed to the Houſe of Correaion, not 
exceeding a Month, or give Bond with Sure- 
ties to the Party injur'd, not to offend again 
in like Manner, 22 G 23 Car. 2. cap. 25. 
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LXX. 


Ihe Juſtice before whom ſuch Offender 

n 7 ſhall be convicted (by Oath of One Witneſs, 
or Confefſion ) may deſtroy the Engines 
a  wherewirh he was taken or apprehended. 
0 bid. F. 8. In Treſpaſs for taking and cut- 
ting his Nets and Oars, the Defendant juſti- 
ies for that he was ſeized in Fee of a ſeveral 
Piſcary, and found the Plaintiff with others 
ys Judgment for the Plaintiff, for 
the Defendant cannot by ſuch Colour cut 
the Nets and Oars, but he might have taken 
them and diſtrained them for Damage. Fe. 
Nan. Cro. Car. 228. Reynel and Cham- 
pdernoon's Caſe, But now they may be taken 
and deſtroy d by a Juſtice's Warrant. Vid. 


, 72, 


r 
: LXXI. 

| 

cr | Perſons aggrieved may appeal to the next 
- Quarter. Seſſions, whoſe Order ſhall be final, 
: © unleſs the Title to any Land, Royalry or 
: Fiery, be therein concerned. 22 & v3 
| by 2. cap. 25. . 9. 

A. LXXIT. 


5 None ſhall keep any Net, Angle, Leap, 
iche, or other Engine for caking Fiſh (other 
Yan Makers and Sellers thereof, and Own- 
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ers of a River or Fithery): And Owners 
and Occupiers of Rivers and Fiſheries, and] 
ſuch as they ſhall authorize, may ſeize and} 
keep to their own Uſe any ſuch Engine ct 
ſuch as ſhall be found fiſhing without the!“ 
Conſent of the Owner or Occupier of ſuch | * 
River or Fiſhery. And any Perfon, by War. | 7, 
rant under Hand and Seal of a Juſtice of 
Peace, may ſearch the Houſes of Perſons | 
prohibited and ſuſpected, and ſeize to the! 
own Uſe, or deftroy ſuch Engines. 4 & 55% 
M. cap. 233. © | 


LXXIIE. 
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Who 


This Act ſhall not abridge Fiſhermen and | | 
their Servants, lawſully. authoriſed to fich in | © 
navigable Rivers with lawful Nets, &. Ibid, 


Offenders puniſhed by this Act, ſhall not | i 
incur the Penalty of any other Law for the 
ſame Offence. 


LXXV. 


Act was made in the Firſt Year of 
. Elixabetb, cap. 17. for the Preſe . 
vation of the Spawn, Fry, and young Breed 
of Eels, Salmons, Pikes, ec. prohibiting ; 
the taking of ſuch in any Streams, Dread * 
Rivers Þ 
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Kess freſh or ſalt, within this Realm, 4 
cept Tweed, Un and Wye) prohibiting alſc 

the taking Salmon and Nen not being in 
45 :alon, and under ſuch a Length; directing 
alſo of what Dimenſions the Meſhes of the 
ich | Nets uſed for ſuch Fiſhing ought to be, un- 
ar- der certain Penalties for the Offenders; for 
N the Steward of a Leet who neglects to give 
: this Act in Charge, and for every Juryman 
ir ſworn at any Leet who ſhall wilfully conccal 
- 5 any ſuch Offence. This Statute was made 


* 
33 
"> 
” 


was made to the like Purpoſe, but directed 
particularly to the Preſervation of the Spawn 


a ties of Worceſter, Salop and Glouceſter. 30 Car. 
in] 2. Cap. 9. But theſe Statutes relating chiet- 
a ly to the Preſervation of Salmons and other 
great Fiſh, and not directly provided againſt 
1 * Poachers and Treſpaſſers in particular Ma- 


. the Deſign of this Treatiſe, I take no further 
Notice of them here, but rezier to the Sta- 
kutes themſelves. 


LXXVI. 


* 
* 
. 


F 4 Treſpaſſers in Ponds ſhall give treble Da- 
1 mages to the Party grieved, ſuffer Three 
> Yeats Impriſonment, and be fined at the 
2 King's Pleaſure, &c. (Vide ſup. X.) In an 
Indictment for raking out of his Pond yo 
am 
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berpetual, 3 Car. I. cap. 4. Another Statute 


and Fry in the River Severn, in the Coun- 


nors. and therefore not ſo properly within 


* 4. Re ces ate. 3 
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1 dam Piſces, vocat” Carp Fiſhes, it is not ne. 
1. ceſſary that the Numbers ſhould be ex preſ. 
111. ſed, (as in an Action it would be) for in Ai. | 
10 ons Damages are to be recovered; but upon! 
17 Indictments the Party is to be fined at the 
7 Diſcretion of the Court, whether one Fith, | 
Wl or many were taken, according to the Cir. | 
1 cumſtances of the Fact, not according to 
1 the Number of the Fiſhes. 1 Levinx. 203. 
1 The King againſt Metirang. 
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LXXVII. 


Aking Fiſh in a River, is no Felony ; 
: but taking Fiſh out of a Net, Trunk 
or Pond, is Felony, becauſe not at their 
© natural Liberty. So to take old Pigeons out 
} ol a Pigeon-Houſe. Where a Man hath a 
Property only Ratione loci, or privilegii, in 
BE feræ nature, as Conies or Deer in 
by Ground, Park or Warren, to take ſuch 
is no Felony : But if reduced to Tameneſs, 
: end fit for Food, as tame Deer, Conies, 
# Cranes, Partridges, Pheaſants, he that ſteals 
hem, knowing them to be tame, commits 
FPelony. So of Swans marked and pinioned, 
or unmarked, if kept in a Moot, Pond, or 
Private River. Where a Man hath a Pro- 

perty, Ratione impotentiæ, in Things wild by 
+ Nature, as young Hawks in the Neſt, or 
youug 
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young Pigeors in the Neft, the taking ot, 
ſuch is Felony. Taking of Hawk or Swan f 
out of the Ground of another, no Felony, f 
but puniſhable by Stat. | ſup. XI, XL VIII 
LXIII.] But taking any Thing hate na. 4 n 
turæ as Duck, Hen, Geeſe, Turkeys, Pea. 
gocks, or their Eggs, or Domeſtick Beaſts, 
as Horſes, Mares, Colts, &c. or their Young, 3 
is F-lonv. Hale. Pl. Cr. p. 68. Staundf. P| 
Cor. 25. b. Crom. Furiſd. 167. a. . 
Note, There are Three Sorts of Proper. 4 
ties; Property abſolute, Property qualified, * 4 
and property polkeſſory. Property abſolut |? 
a Man cannot have in any Thing char is| 
feræ nature, but in ſuch Things only as ate! 
aomit nature: But Property qualified and] 
1 
: 
7 


Poſſeſſory a Man may have in that which 5b 
fere nature; and ſuch Property as laſt men. 
tioned a Man may attain Two Ways, wv, 
by Induttry, or Ratione impotentiæ & lac N 
By Induſtry, is where he takes wild Cres. 
tures, and makes them tame or domeſtical; 
in theſe a Man hath only a qualified .o 7 
perty, viz. ſo long as they remain tame; 
for if they get their natural Liberty, and have 3 
not animum revertendi, the Property is lot. 3 
Property Ratione impotentiæ & loci, is where 
a Man hath Gos-hawks or the like, which 
are feræ naturæ, and make their Ayeries on 
his Land, he hath a poſſeſſory Property in 
them; for if another takes them before el, 
can fly, the Owner 0: the Soil may have his}. 


Action 
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t Action of Treſpaſs, Quare Boſcum ſuum fregit, 
an tres pullos eſper vorum ſuorum, &c. cepit & 
W, þ aſportavit. But where a Man hath wild 
* Beaſts ratione privilegii, as by Reaſon of a 
park, Warren, c. he has not ſuch a Pro- 
perty in the Deer, c. as in an Action to 
call them Damas, Lepores, vel Cuniculos ſuos; 
for he hath not an abſolute Property in them, 
but they belong to him ratione privilegii, for 
bis Game and Pleaſure, fo long as they re- 
er. main in the Place privileged, Co. 7 Rep. 


LXXVIIlI. 


Though the Common Law warrants hunt- 
ing ravenous Beaſts of Prey in another Man's 
Ground, (as Fox and Badger) yet digging 
to unearth them is unlawful. Cro. Fac. 321. 
ll Geuſh and Mynn's Caſe. Roll. Abridgm. Treſ- 
ea [2 paſs, 558. 


* 
N by”; 
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Ik 4. treſpaſſes in hunting upon B.'s 
Ground, yet B. cannot juſtify killing the 
etre Dogs, as ſeems from the Authority of Roll. 
ich Abridg. Treſpaſs, 567. But it was other- 
wiſe adjudged in 2 Cro. 44. Wadburſt and 
and Damme, & Mich. 33 Car. 2. in Com. 


Banc. in the Caſe of Barrington and Turner. 


his} The Plaintiff brought his Action of Treſpaſs 
to | E againſt 


4 
220 
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againſt the Defendant for killing a Brace sf q 
the Plaintiff's Greyhounds. The Defendant 
juſtifies, for that the Greyhounds did-chafe ſd, 
a Deer in his Park, and killed him there; 
and to prevent further Harm, he took the 
ſaid Greyhounds and killed them. The 
Plaintiff replies, 'That the Deer was out of 
his Park upon the Plaintiff's Land, feeding 
upon his Graſs; that he looſed the Grey- 
hounds at him to chaſe him off his Land; 
that they purſued the Deer into the Park, 
and there killed him. To this, the Deten- 
dant demurs; and upon Argument it was 
adjudged, That the Replication was naught, | 
becauſe he does not ſay that he did his En. 
deavour to ftop the Greyhounds at the Par 
ſide, and prevent their Entrance therein, JR 
Bur then it was object d, that the Bar was 
naught; for though it was unlawful to chaſe A 
in his Park, yet when che Defendant had ta- 
ken the Greyhounds, he ought not to have ſl 
killed them. And for this was Cited, Rok: 4 
2 Abridgm. 569%. Lewis's Caſe, Againf 2 
which was cited, 2 Cro. 44. Wadlurſ i, 
againſt Damme. Afterwards, upon »Conli Þ 
deration of both thoſe Books, Judgment was 
given for the Defendant. 4 Lev. 28. 1 
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B. R. The Flaintiff brovghe his AQtion uk \ 1 
break. 


The Game Law. ax 
breaking his Cloſe, and killing his Conies. 


The Queſtion was; Whether the Plaintiff 
could ſay they were Cuniculos ſuos, unleſs 
they had been alledged to be killed in War- 
e Jena ſua, in regard they are feræ nature? 
e The Lord Chief Juſtice ſaid, That he had a 
property in them ſo long as they were upon 
8 nis Ground ; which Property was tranſient, 
and not permanent, and the being or not 
; being a Warren ſignifies nothing as to that; 
b, put the being upon his Land is ſufficient, tho? 
n. it be no Warren. He faid alſo, That a Hare 
s Is his on whoſe Ground it remains, while it 
it, remains there: And if a Man in hunting 
n. ſtarts a Hare upon his own Ground, and fol- 
k Fows and kills it upon another's Ground, yet 
in,. FRill the Hare is his own, becauſe of the freſh 
a8 Fuit: But if a Man ſtarts a Hare upon ano- 
al her Man's Ground, and hunts and kills, nge 
ta. Is ſubje& to an Action, tho it he not uſually 

e prought, it being frivolous. For this he 
1 mentioned an Authority in the Time oſ H. 8. 


Nil b 


il and Greenhill's Caſe. Cro. Car. 553. 


f a Man licence F. S. to chaſe in his 
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F Fark, he cannot bring others with him to 
7 unt there. But if he licenſes him to chaſe, 
ol Fill, and carry off Deer at his Pleaſure, then 
cake Z | G he 
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he may bring others with him. Cromp. 
Furiſa. 160. b. If Licence be given to the] 
Maſter to hunt in a Park, the Servant can. 
not juſtify hunting, tho* by his Maſter's 
Command; for this is only a Thing of Plea. 
ſure, and a Licence extends ftritly to him 
to whom it is given, and to none other, 
contrary to a Gift by which a Man pains 
Property; and therefore he that hath ſuch 
Licence cannot bring his Servant with him, 
for that is out of the Licence. Idem. 1 59. b. 
And if a Man gives Licence to kill a Buck, | 
the Party licenſed cannot carry it off with 7 
him, without ſuch Words alſo. as import that 
he did give it. Ibid. A Parker cannot l. 
cence One to hunt and chaſe in his Maſters | 
Park, Lid. A Man may chaſe in the War. 


ren or Park of another with the Owners 
Licence, without ſhewing the Licence in 


Writing. Cromt. Fur. 186. a, He tha 
hath any manner of Licence to hunt in any 
Foreft, Chaſe, Park, or Warren, muſt tale 

heed that he does not abuſe his Licence, oj 
exceed his Authority in any Point; for if tet 
do, then he (ball be accounted a Treſpaſſen f 
ab initio, and ſhall be puniſhed for that Fai x 


: 
( 
] 
c 
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as if he had no Licence at all. Mano 5 
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There are Two-Sorts of Licences, vis. In 
Licence or Intereſt of Profit, and a Licend in 
or Intereſt of Pleaſure only. He that hai 
the Firſt, may juſtify for himſelf and his Se. p 

= vant ſr 
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vants alſo; but he that hath the Second, 
cannot juſtify for Servants, but only for him- 
| ſelf Manwood, cap. 20. page 382. 


* LAXXIL 


By an Act paſs'd 5 An, c. 14. entituled, 
An Act for the better Preſervation of the Game; 


all Laws now in Being, for the Preſervation 
of the Game, ſhall continue, remain, and 
be in the ſame Force, not hereby repealed or 
altered. Page 165. 


LXXXIII. 


* 


By the fame Act, If any Higler, Chap= 


i man, Carrier, Inn-keeper, Victualler or 
2 Alehouſe-keeper, ſhall, after the Firſt Day 


of May, 1707, have in his or their Poſſeſſi- 


on any Hare, Pheaſant, Partridge, Moor, 
Heath. Game or Grouſe, or ſhall buy, ſell, 
or offer to Sale any ſuch : Every ſuch Hig- 
ler, &c, or Carrier ( unleſs ſuch Game in 
the Hands of ſuch Garrier be ſent up by Per- 
ſon or Perſons qualified to kill the Game) 
Z ſhall upon every ſuch Offence, be carried 
before ſome Juſtice of the Peace for the 
County, &. where the ſaid Offence is com- 
; mitted; and upon View, or Oath of One or 


more Witneſſes, ſhall be convicted of the 


ant 


ſame, ſhall forfeit for every Hare, Pheaſant, 


Partridge, Moor, Heath-Game or Grouſe, 


the Sum of Five Pounds, Halt to the In- 
. C 2 former, 
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former, and Half to the Poor of the Pariſh 
where the Offence was committed, to be le. 
vied by Diſtreſs and Sale of the Offender's 
Goods, by Warrant under Hand and Seal 
of the Juſtice before whom the Offender was 
convicted. For want of Diſtreſs, the Offen. 
der to be committed to the Houſe of Cor- 
region for Three Months for the firſt Ol. 
fence, and for every other Offence for Four 
Months, without Bail. The Proſecution to 
be within Three Months after the Offence, | 
Ibid, p. 166. 5 


No Certiorar; ſhall be allowed to remove 
any Conviction or other Proceedings on this 
Act, into any Court at Weſtminſter, unlel 
the Party convicted ſhall firſt become bound 
to the Party proſecuting with ſufficient Sure- 
ties for the Sum of Fifty Pounds, conditioned f 
1 for paying the Proſecutor, within Fourteen Þ* 
Ti Days after Procedendo granted, his full Coſts 
— 1 and Charges, &c. id. br 
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i Any Perfon that ſhall deſtroy, ſell or buy | 
I any Hare, Pheaſant, Partridge, ec. and 
17 | ſhall within Three Months make Diſcovery 
. of any Higler, Chapman, Carrier, In F 


hath 


i keeper, Alchouſe-keeper or Victualler, that 


The Same Law, 45 


hath bought or fold, or offered to buy or 


h ſell, or had in their Poſſeſſion any Hare, 
„. fo as any One ſhall be convicted of 
| ſuch Offence as aforeſaid, ſuch Diſcoverer 
© ſhall be diſcharged of the Penalties afore- 
'® Þ aid, and ſhall receive the Benefit and Advan- 
tage as any other Informer. Ibid. p. 166. 


. LXXXVI, 


fk any Perſon, not qualified by Law, ſhall 
« keep or uſe any Greyhounds, Setting Dogs, 
Z Lurchers, Tunnels, or any other Engine to 
= kill and deſtroy the Game, and (hall be 
thereof convicted upou the Oath of One or 
more credible Witneſſes as aforeſaid, he (hall 
* forfeit the Sum of Five Pounds, to b2 diſpo- 
ſed and levied as aforeſaid. And for want 
of Diſtreſs, the Offender to be ſent to the 
= Houſe of Correction for Three Monchs the 
firſt Offence, and Four Months every other. 
And any of the Juſtices of Peace in their re- 


» £ ſpective Counties, & . And the Lords or 


Ladies of Manors within their Manors, may 
take away any ſuch Hare, Pheaſant, Par- 
= tridge, &. from any ſuch Higler, Chap- 
man, Inn-keeper, Victualler or Carrier, or 
any other Perſon not qualified to kill the 
+; ſame, as (hall be found in their Poſſeſſion ; 
and likewiſe may take away ſuch Dogs, 
Nets, or other Engines which ſhall be in the 
Power or Cuſtody of any Perſon not quali. 
C 3 filed 
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fied to keep the ſame, to their own proper 
uſe. Ibid. page 167. | | 
AJNR © 

Any Lord or Lady of a Lordſhip or Ma. 
nor may, by Writing under his or her Hand 
and Seal, impower his or her Game-keeper 
within their reſpective Lordſbips or Manors, 
to kill Hare, Pheaſant, Partridge, ec. But 
if the ſaid Game-keeper ſhall under Colour 
of the ſaid Power kill, and afterwards ſel! 
or diſpoſe thereof to any Perſon whatſoever, 
without the Conſent of the Lord or Lady of 
ſuch Manor, upon Conviction as aforeſaid, 
he (hall be committed to the Houſe of Cor- 
region for Three Months, there to be kept 
to Hard Labour, 1bid, 


EXXXVIIE. 

If any Perſon ſhall, after the Firſt of May 
aforefzid, ſet Fire to any Ling, Heath or 
Brakes, (which Thirg tends to the Deſtructi- 
on of the Breed of Game) in any Part of the 
Foreſt of Sherwood, or on any Land within 
the County of Notting bam, or (hall cut any 
Ling, c. in order to burn the fame upon 
the Ground, in any Part of the ſaid County, 
without Licence from the Ovner of the Soil, 
he ſhall forfeit Ten Shillings to the Owner 
of the Soil, and all che Aſhes which ſhall be 
ſo burnt. And whoſoever ſhall buy any Fern- 
Aſhes of any ſuch unlicenſed Perſon. within 


the ſaid County, ſhall forteit for every Peck 
of 


—— —— ————— — 
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of ſuch Aſhes ſo bought Ten Shillings, One 
Moiety to the Poor of the Pariſh, the other 
to the Informer. And the Officers of the 
faid Foreſt, and Owners of the Soil where 
the Offence ſhall be committed, their Ser- 
vants and Agents, may take away, for their 
own Uſe, the Scythes, Rakes, and other In- 
ſtruments to be uſed for thoſe Purpoſes, of 
every Perſon ſo offending. And every Per- 
ſon convicted of any of the ſaid Offences be- 
fore any One Juſtice of the Peace, by the 
Oath-of One or more Witneſſes, ſhall imme- 


diately pay down the Penalties hereby impo- 


ſed, or be committed by ſuch Juſtice to the 
Houſe of Correction for One Month, unleſs 
the Penalties be in the mean Time paid. Iid. 

1 35 
: This Act to remain in Force for three 
Years from the Firft of May, 1707, and 
from thence to the End of the next Seſſion 
of Parliament, and no longer, Vid. p. 167. 

| LXXXIX. 

The Proviſion againſt any Officers or Sol- 
diers taking or deſtroying any Game without 
Licence (ut /up. XXXI. ) was again enacted 
in an Act paſsd 3 & 4 An. c. 16. p. 263. 
which Act was continued by another Act 
paſs'd 4 & F An. c. 11. to 25 Mar. 1707. 
and ſince, all and every the Proviſions, Clau- 
fes, Matters and Things in the Firſt of the 
ſaid Acts contained, are further continued to 
25 Mar. 1708, by an Act paſs'd 5 An, c 16. 
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APPENDIX. 


Some Precedents of 
Licences, &c. 


A Licence and Deputation 
granted by a Lord of a Manor and 
Owner of a Fiſhery, to One to Hunt, 
Courſe, Set, Hawk, Fiſh and Fonl 
within the ſame, and alſo to Seize, &c. 


O all to whom theſe 
Preſents ſhall come, I 


A. B. of C. in the County of 
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nor of E. in the ſaid County, 
and of the Royalty or Liberty 
of Free Fiſhing in the River of 
F within the Pq Manor, ſend 
Greeting: KnoW ye, That 1 
the ſaid A. B. for divers good 
Cauſes and Conſiderations me 
thereunto moving, have given 
and granted, and by theſe Pre- 
ſents do give and grant, unto 
my Truſty and Well- beloved 
Friend C. H. and his Aſſigns, 
full Power, abſolute Authority, 
free Liberty and Licence, to 
Hunt, Courſe, Set, Hawk, Fiſh 
and Fowl, from Time to Time, 
and at all Times hereafter, at 
the Will and Pleaſure of him 
che ſaid C. H. and his Aſſigns, 
tor and during the Term of, 


c. from the Date hereof, in, 
„oi upon, 


30 Appendix. 


upon, and within my ſaid Ma- 
nor of E. and in and upon all 
and ſingular the Lands, Grounds 
and Woods thereof, and the 
ſaid River of E withinthe ſaid 
Manor, and within all and 
every the Boundaries, Precincts, 
Limits, and Circuits of the 
ſame, in as free, full, large, 
ample and beneficial Manner 
as I my felt may or can do in 
any Reſpect whatſoever, with- 
out any Manner of Denial, 
Hindrance, Moleſtation, Inter- 
ruption, or Diſturbance of me 
the ſaid A. B. or by or through 
any Act or Acts done by me 
the ſaid A. B. or by my Means, | 
Conſent, Privity or Procure- 
ment, or of my Heirs, Execu- 
tors, Adminiſtrators or Aſſigns, 

Or 


( 


Appendix. 
or of any Perſon or Perſons 
lawfully claiming, or which 
hereafter ſhall or may claim 
under me, them, or any of 
them, during the Term afore- 
ſaid. * And more- | 
over, I the ſaid - - Here a Licence 


only may end; but 


B. do hereby, for J tee « Pe. 


putation and Au- 


me, my Heirs, Exe- thority to ſrize, 


&c. it cot inne- 


cutors, and Admi- as fultews. 
niſtrators, coyenant, 


promiſe, grant and agree (fo 


- 
tar as by Law Ican or may) to 


and with the ſaid GC H. and 
his Alligns, That it ſhall and 


may be lawful to and for the 


ſaid G. H. and his Afi: Ins, 


from Time to Time, andat all 
Times hereafter, during the 
{aid Term, c. ( as often as 


| Occaſion ſhall require) to ſeize, 


de- 
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detain, and keep to his or their 
own Ule or Uſes, or otherwiſe 


to deſtroy (as prohibited to be 
kept by Perſons unqualified by 
Law) as well all andeverythe 
Croſs-Bows, Hays, Cony-Nets, | 
Tunnels, Low-bells, Hare- | 
pipes, Quail-pipes, Snares, 
Fiſhing-Nets, Angles, Leaps, 
Pitches, or other Inſtruments 
or Engines for Deſtruction of 


Fiſh, Fowl, Hares, or Conies, 
of any Petſon or Perſons Hunt- 


ing, Hawking, Fiſhing or Fowl- 
ing within the ſaid Manor, or 
3 of Fiſhing | belonging 
thereunto; as alſo all the Grey- 


| hounds, Spaniels, Setting Dogs 
Cony-Dogs, Lurchers or Fer- 
rets, of any Perſon or Perſons 
whatſoever, that ſhall at any 


Time 
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Time or Times hereafter hawk, 
hunt, fiſh or fowl within the 
{aid Manor, or Liberty of Fiſh- 
ing belonging thereunto, or 
within or upon any Part or 
Parcel thereof, without any 
Licence or Conſent of the ſaid 
6. E. firſt had or obtained for 

the doing theteof. In witneſs 
whereof, I have hereunto ſet 


my Hand and Seal, this, &c. 
A Warrant fora Buck. 


To the Keeper of, &E. 


PON Sight hereof, you 
(are to kill and deliver 
to 7. A Eſquire, one Fat Buck 
of this Seaſon, for which this 

ſhall be your Warrant. A. B. 
* A 
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AlVWarrant Dormant for 
D E E R. 


K it known unto all Men 
y theſe Preſents, That 

7 Sr 7 S. Earl of D. and 
Lord F. have given and grant- 
ed, and by theſe Preſents do 
give and grant unto my well- 
beloved J. E and AM. his 
Wite, Ons Stag and Two Bucks 
1 in Summer, and One Hind and 
Two Does in Winter, Yearly, 
to be taken in Two Parks of 
my Iſle of A. or in the Chaſe 
belonging to the ſame, of my 
Gift 8 during their Lives, 


and t. he longer Liver of them. 
6 And 


And Ilicenſe, and give Autho- 
rity and Power to the ſaid 7. 
and M. and either of them, 
during their Lives, and the lon- 
= Liver of them, and their 

ufficient Deputy, Yearly, in 
the Times of Seaſon, and con- 
venient to go into the ſaid 
Parks or Chaſe, calling the 
Keeper or Keepers thereot with 
them, there to hunt and kill 
the ſame Deer, and them to 
carry away at their Liberty and 
Pleaſure, with ſuch convenient 
Number of Perſons as ſhall like 
them, for and about the doing 
of the ſame. And further I 
will, That if the {aid 7. and 
M. Yearly ſometimes will not 
come themſelves, or either of 
them, for the ſame, then I 


Will 
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Will that my Keepers of my 


ſaid Parks or Chaſe for the 
Time being, upon Bill ſigned 
with the Hand of the ſaid 7. 
or M. concerning the ſanie, 
ſhall kill and deliver from Year 
to Year to the Bringer of the 
{ame Letters, the ſaid Summer- 
Deer and Winter-Deer, with- 
out any Reſtraint or Gainſay- 
ing by them or any of them, 
in any wile to be made or done. 
Jn TWitneſs whereof, Se. 
Vid. Weſt. Prec. Part 1. Sect. 


575. 
A Licence, or Placard, to ſhot in Croſs. Bows 


and Hand Guns, Vid. Weſt. Prec. Part t. 
- $:4. 549. ; A 
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Badger 
Birding- Piece 
Bittern 
Black Game 
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Buckſtalls Sect. 1 $, 16 
Buſt ard „ — 5, 
Burning i 88 
0 
Cards and Dice 3 
Carrier " "023+ 8,6 
Cert iorari | 27. 11 84 
r 83, 85, 86 
Chaſe I 
Clergyman | 0 
Coc fig bt | 
Conies 5 1% „ 26, 2x8, 20, 21 
37, 77, 80 
Cony-Dogs 3n- 
Croſs- Bows I6, 64, 6F 
D. 
Deer 9,72; T5; I6, 17, 23, 50, 64, 77 
Deer. Skins 24 
Demihake 684 
Diſguiſe = 
Dog 12, 16, 18, 86 
Duck 48 
E. 
E agles 62 
Eg gs 41, . 2 


. qualifying, 12, 16, 19, 49, 57 64 
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F. 
Faulcon | Sect. 41, 43 
Felony 27, 77 
Fern-Aſhes 88 
Ferret 12, 14, 1% 
Fiſh 31, 38, 69, 72, 75, 76, 77 
Fiſheries and Rivers 71, 7%, 3s 
Fiſhermen 73 
Foreſt $, 23 
Fowlers | 47 
Fox | 78 

G. 
Game keeper | 1 
General Iſſue 35 
Gentleman's Game 12 
Gaol 17. Vide Impriſonment | 
Good Behaviour 10, IF, 17 
Go hawk 41, 43 
Greyhound I2, 18, 19, 49, 79, 86 
Gro ſe 68, 73 
Gun 16, 18, 19, 54, 64, 65, 67 

BL. 
Hackbut | 64. 
Hailſhot | F4, 67 
Hand Guns 54, 64, 67 
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Hare-pipes x8, 21, 32, 46 
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Hawks- Meat 54 

Hays | 13, 18, 33, 86 

Heath . | 88, 68 

Heath. Cocks 68, 83, 86, 87 

Heron or Hern 48, 54, 60, 62, 63, 64. 

Higler 83, 85 

Hound T2 

Houſe of Correction 17, 21, 32, 68, 83, 

86, 87, 88, 94 

Hunt 6; 7 38, 45, -8, 79, 80, 81 
J. 

Impriſonment 17, 20, 23, 25, 29, 41, 

„ 49, 58, 61, 69 

Iun- keeper: 83, 85 
K. 

Rilling 8 11 
L. 

Lanner | | 47; 43 

Lanneret | | 43 
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Leets Sect. 46 
Licence 8x 
Ling 68, 88 


Lords of Mauors or Rejalie 18, 34, 
44, $7, 86, 87, 90 


Lowbells 18, 33 
Lureher 38, 33, 86 
Mallard © | 63 
Moor-Game 83 
Moulting time 
N. 
Nets 12, 16, 18, 33, 44, 49, 58, 
: $9, 70, 72, 87, 94 
Night-time II, 21, 22, 29, 44, 93 
ve 
Park "ut Io, 22, 54, 81 
Park Pales and N als 29 


Partridges and Pheaſants 5, 18, 31, 32, 


40, 44, 1 5 48, 49, 50, 53, Jo» 7 
58, 64, 83, 92, 93 


Pigeon 31, 34, 77 
Pigeon. Houſe | 147 77 
Pillory 24 

| Placard phe, 66 
| Polts 68 


Ponds 
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Pinds Set. 10, 76 
Poor of Pariſh 215 23, 32, 44 48, 49, 
$8, 69, 83, 8 
Poultry 31. 77 
Property © wb, 9 


Puniſhment not double I7, 36, 52, 74 
Pur lieus — 


2 
Oualifying Eſtates. Vide Eftates 
Quality I9, 49, 64 
R. 

Red Game 5 68 
Reſiſtance 11, 26, 34 
J 
Search I8, 24, 32, 72 
Seizure 18, 70, 72, 94 
Setting-Dog : 18, 33. 49, 58, 59, 86 
Shooting 5 8 4, 67 
Showelard 1 63, 64 
Snares 21, 33 
$7029 14, 48 
Soldiers : 30, 31 
Spaniels 1 47 
Spaun 75 


Spiritual Perſons on 
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Stalking — Sect. 13 
Standing Corn 45 
Swan 4 48, 77 
Tame Beaſts and Fowl 77 
Taſſel - „ 43 
Teal VVV 
Toyls 23, 24 
Tracing in Snou 4 a 
Tradeſmen | 38 
Treſpaſſers 10, 11, 38, 63, Os 
Tunnels | 33, 36, 94 
| 4 
Veniſon | 24 
Viualli | 83, 85, 86 
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EXPLANATION 

„ THE [ | 
Ads of Parliament, 


Recited in the 


FIRST PART, for Preſervation 
of the Game of this Kingdom. | 


And containing a Summary of the Laws 
relating to Foreſts, Chaſes, Parks, and Warrens : 


n 


and à Collection of all the adjudged Caſes an 
Reſolutions out of the ſeveral Books of Reports | 
relating to the Game; with the Arguments and 
Pleadings thereon, ſhewing how the Statutes | | 
have bcen altered or ſupplied: Likewiſe A tions | 
on the Caſe, with Declarations and Pleadings on | | 
gum Actions; and Precedents of Preſentments, 
rants, Licences, Leaſes of Warrens, Indictments, 
Informations, Cc. | 


—_— 


The Sixth Edition, 


In the SA FO x.: | 


Printed by E. and R. NuTT, and R | | 
GOoS$SLI1N 6, (Aſſigns of Edw. Sayer, 
Eſq;) for Samuel Butler, next Bernard's- 
Inv in Holborn; and Thomas Butler, at 
the King's Head in Fleet-ſirect, 1722, 
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THE 


PREFACE. 


T is obſervable in our 
ancient Hiſtory, that 
there were three Paramount 
Idols which the ancient 
Britains worſhipped; 


Apollo, called Belindus - 
Aadraſie, the Goddeſs of 
Victory: And 
Diana, the Goddeſs of 
the Game. 


For that Britain was hereto-— 


fore wholly, as it were, a 
5 Fo- 


— — — — - TOTO. I A 5 — Dr.. 6 —x * 
N Ks . r — — — - = — 
* - v ——_ ——— — 7 — — — — 
8 5 3 — — — ——— — ep. A. , 
we — — — wes. » - 


b 
; 
| N 
I 
14 
1 
1 


N ra ogra more 
5 2 —— 
— — * 
* > * 


The Preface. 


Foreſt, and Hunting then 
was not ſo much a Recrea- 
tion as a Trade. But in Pro- 
ceſs of Time, the Princes 
and Nobles ſet their Filla- 
ni and Dependants to fell 
down the Trees, and grub 
up the Woods; bur they 
preſerved Compaſs ſuffici- 
ent in ſeveral Places to be 
{ſeparated with Boundaries, 
Limits, or Incloſures, for 
their own Royal and Noble 
Game. Hence came Fo- 
reſts, Chaſes, Parks, and 
Free Warrens: Nay, ſo 
careful were they of their 
Prerogatives and Privileges 
in this Matter, that it was 
quaſi a Sacrilege to infringe 
them; and in ſome Cales, 


de- 
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deſtroying the Game was 
_ adjudged Felony, as hunt- 
my with Viſards and paint- 
ed Faces: And even of 
late Times, by the Stat. 3 f 
FL 8 c. 12. G MS 
I I. taking Hawks Eggs out 
of the King's Grounds, and 
the taking up the King's 
Hawks, and not reſtoring 
them in Time, was Felony. 
And the great Regard they 
had tor the Game, appears 
by the ſeveral Sorts of Te- 
nures per Grand Serjeanty, 
and Petit Serſeanty, which 
I have in ſome Places brief 
ly touch'd upon. And tho 
theſe Statutes ſeem antiqua- 
ted or repealed; yet in ſuc- 
ceeding Ages, our Ance- 
A3 ſtors 
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ftors were prudently cau- 
tious and ſevere in pre- 
venting Encroachments on 
their Recreations by un- 
qualified Interlopers, as 
appears by our late Acts of 
Parliament, by the Penalties | 
againſt Offenders, which I 
need not here recite : For 
indeed, ſuch Royal, Gen- 
tile, and Manly Paſtimes, 
ought not to be diſturbed 
or defeated by every Cob- 
ler, c. who knows no 
Difference between fair 
Courſing, and downright 
Stealing or Murdering, 
This Treatiſe 1s — 
as Supplemental to the Firſt 
Part of the Game-Law: 
And as that doth little more 
„ man 


* 
itt 
1 
1 

: 

i N 

1 

_ 

_ 
1 

3.4 : 

231 

0 
p 1 
1 
N 8 
q þ 
. 
» 1% 
3»; : 
** 
_ 
; ! 
b x 
e is 
oy 
7 _ 
4 
4 [3 
by 
1 
- i 
j 
7 
a9 
| 
| 
. 1 
_ 
* it 
. 
+ 
: 
ö 
i 

8 
FP: 
® * 

"3 

_ 

„ 

_ 
; 3:4. 
£ 
Þ , 
5 * 
+ 
bo 
i . 
'Y . 
* 4 * 
E 
_ 
E 
q . 
mn | 
A:% F 
: % 
be 
* 
* 
+; * 
RB 
; 7 
1 
2 
+ B 
| *WH 
1 
C 


| The Preface. 
than make a brief Recital 
of all the Acts in Force con- 
cerning the Game; ſo this 
is an Improvement thereof 
by ſeveral Caſes adjudg'd, 
with Reference to the Secti- 
ons and Titles in the Firſt 
Part, and by ſeveral Prece- 
_ dents relating to the ſame : 
A Thing hitherto not ſo 
entirely done. 
I have gone through the 
three Elements, Air, Wa— 
ter, and Earth, and conſi- 
dered their reſpective In- 
habitants, and the peculiar 
Sports and Entertainments 
converſant therein. As for 
the other Element, I do 
believe our Anceſtors were 
not ſo furious for their 
A4 Game, 
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Game, as to fetch it out of | 
the Fire; neither do I any 
where find any Law or | 
Conſtitution againſt hunt- 
ing of Salamanders. | 


O 


J have cited but little 
out of Mr. Mantvood s Fo- | 
reſi-Law, (a Treatiſe very 
correct as any Book of that 

Find extant;) but I have 

obſerved ſome Matters re- 
lating to that Law, which 
have been adjudged ſince 
his Time, and are not (as 
can find) contained in 
any other Treatiſe of this 


Nature. 


"TT HR 


| INDEX. 


Cceſſaries and Treſpaſſers are 
all principal Malefactbors in a 


r Page 12 
The Court of Agiſtment - 
Agiſtor, who, 

Annuity pro Conſilio impenſo 8 
impendendo 38 
B. 


Oundaries of a Foreſt, Vide 
Foreſt, 


B 


45 C. O 


The Index. 


© 


F Commoner and Common in 
a Foreſt. Vide Foreſt. 
Of Right of Commoning in a Fo- 


ne. Page 32 
In Foreſts no Certiorari 25 Con- 
dickion, 2 13 
Of a Chaſe, | I5 
Difference between a Foreſt and a 
Chaſe, © | ibid. 
Of Common and Warren in a Chaſe, 
16 
Courts of the Foreſt, 18 


Of cutting Wood in a (haſt, 35 
Comes, Cony-burrows. Vide War- 


D. 


Xecntion for Deer. ſtealing mnt 
be by that Juſtice that commit - 
ted, 54 


Of 


The Index. 


Of Game- Dogs, how they are re- 
garded in the Eye of the Lam; 
and what Actions may be brought 
for them, and of ſeizing them, 

2 | Page 126 

Treſpaſs lies for a Greyhound, ibid. 

| and 127. 
Who may ſearch for and feize Game- 
8 127, 128 

Warrant to a Game · kæeper, or any 
other Perſon to ſearch for Dogs, 
Tndiftment for keeping Honnds, not 
having 1001. per Annum, 130- 

Doves.. Vide Pigeons. 

Off Deer-5tealing, (Vide Hunting) 


48 
E. 
* of the Exchequer, 


The Index. 


F. 


—"Oreſt, the Nature and Original, | 


Page I 
Foreſt over other Men's Lands * 


by Preſcription, 

333 to a Foreſt, ibid. 

Whether and how 4 Subjett may * 
4 Foreſt, 

Of Beaits of the Foreit, and Sea fo ; 

of the Tear, 

Of _— dows Taber in 4 Fo. 

6 

Tithes of Hay in a Forelf, ibid. 


Of Commoners and Common in a | 


Foreft, M4 
Proof of a Foreſt, 8 | 
Of the Drifts of the Foreft, 9 | 
Boundaries of a Foreſt, 9, Io, 11 | 
In what Caſes the Foreiter may enter | 

into another Man's Land to chaſe 

the Salvages, _ 
| Difference of the Foreſt-Lam from 
the Common Law, in ſeveral Par- 
fa ulars, IT 


Te- 


The Index. 
Felony in a Foreſt enquirable at — 


mom Law, Pa 
Offences in Foreſts, and the Pani 
ment, 
Court of the Foreſt, 1 18 - 
A Foreſter, who, 23 
A Ridin . Forefter 31 


Jara, in Treſpaſs for hunting 
60 


Badgers and Foxes 


By whe Grant a Foreſt ſhall pes or 


not, 64 
Of E ſhing, and Nets, 103 


Of the Ricks of F. (bing excluſove of 


others, ibid. 
Form of the Indifment of Treſpaſs 


for fiſhing in his ſeveral Piſcary, 
105 


—_ Exceptions to it, and 


the Count in it, 106 
Ejedtment of a Piſcary, how 8 - 


broug ht, 


Nr fa ing of what Kind the EB 


are, if aided by the Statute of 
Jeofails, 1 


Mar- 


The Inder. 


mot being qualified, to ſearch for 


en, page 108 
Illegal keeping of Nets; firſt, ſe- 


cond, or third Offence, the Puniſh- 


 —_ 109 
Information on the Statute 2 H. 6. 


c. 15. and that Statute explain- 


ea, 110, 111 
Iudicbment for fiſhing in a Pond, 
111 


A. Leaſe of a Meſſuage with certain 
Land, 75 ooclt, aud Mines, and 


alſo a Power of fiſhing on the ſaid 


Grounds, 2. 

Howl, Swan, I52 

; The ſeveral Sort of Fomis, I53 

Claim of Fees- | — 
G. 


4 Plea as to Claim of bees, 
37 


Who may Ki ep Guns, or not, 115 


Con- 


Ifference between a Grant and 


| 
| 


Warrant aztinſt one for keeping Nets 


3 


Whether the Juſtices of Peace have 


F WF OR "OW WOW OF =O, 


The Index. 


Convickion on the Statute. 33 H. 6. 


c. 6. and Exceptions to it, 
Bu Page 115, 116 


| What ſhooting 42 Fowl 3s unlawful, 


and the Penalty, 117 


Cognizance of Statute 2 & 3 
Ed. 6. c. 4. not to ſhoot with 
Hail. ſbos, 118, 119 


Conviction on the Statnte 33 H. 8. 


c. 6. which ſaid, Non habens 
Tool]. per Annum, aud faith 


not when, 119 
If ſuch Perſon can be convicted be- 
fore 4 ſingle Juſtice, 120 


Who may take away Guns from Per- 


fons unqualified, = 


What Perſons are excepted out of 


the AF 3 Jac. 1. c. 13. as 10 
Shooting, 121 
Of Game: keepers ſearching for _ 
| 
Licence from the Lord of a Manor 
to a Game keeper, "= 


4 


The Index. 


A Mittimus of a Game-heeper to the | 
Houſe of Correction for diſpoſing | 


Z of the Game, Page 172 
No Lord or Lady of a Manor to ap- 


point ſeveral Game-keepers, 177 | 
Vniſbment of ſuch as hunt with- 


en Warrant in a Foreſt, 54 
Of hunting of Deer, Stat. 13 Car. 


. 


2. c. 10. Treble Damages, and 
the Plaintiff ſhall have 557 Coſts, 
O 
Indidtment for hunting and teking „ 
cm, " om 
The Warrant to levy 30 I. for killing 
and wounding a Deer, 53 


HFares, ü 137 
Offering Haves, &c. to Sale, ibid. 
A Warrant againſt one having an 


Hare in his Cuſtody, - a9 
IndiFment for tracing an Hare in 


the Snow, 140 
| of 


The Index. 
Of 2 and Soldiers deſtroying 


Hares and Cones, Page 141 
| Hawks, and Hawking, I42 
| Hawke found and concealed, ibid. 
Treſpaſs for killing an Hawk, and 
ſhewing not what Hawk it was, 
1 | 1 143 
| Indifment againſt one for hunting in 
the Night in a Park, and conceal- 


ing the ſame, | 55 
Trover and Converſion for an Hawk, 
how to be laid, 143 
Eggs of Hawks, 144 
Penalty of ſuch as hawk againſt Sta- 
Save 7 JC: C. Be 1 
& 
E } HE Court of Juſtice- Seat in | 
| a Foreſt, 21 ö 
| Of Incloſures, 39 | 


| 


L. Diffe- ] 


| The Index. 


L. 


the Common-Law, Page 11 
Allowance in Eyre of Liberties, 25 


Licences. Incidents (as to Licences) | 


muſt go with the Principal, 154 
Diverſity between a Licence for Pro- 


it, and 4 Licence for Pleaſure, 1 
I55 


Licence in Law, and Licence in 


| Fack, ö ; | 163 
| - I 


A Mittimus for want of 4 Di- 
| ſereſs, 34 


N. 


| a Foreſt, 30 | 


3 Ierence ofthe Foreſt- Law from 


1 . _ ae: WENDY Sages, bet co A MOMS e eee v2.7 ok Po ER i 


O. Diffe- + 


| The Index. 


f Off ander againſt Stat. 3 & 4 


O. 


Terence between a private and 
4 public Officer, Page 60 
& 

M. pays not down the Money, 
within what Time the Proſecution 


ought to be, bs ©. 58 
„„ 
Oreſt over other Mens Lande, 
B good by Preſcription, 2 
Preſcription by Commoners for Com- 
| mon ina Foreſt, 7 
| Preſcription, | _— 
| Jornt-Preſcription, i 
| Preſcription to cut Wood, 40 
Of Purlieus, 14 
| Park, 


| 7 ark | 55 
IndiFment for a Riot in a Park, 


and wounding the Keeper's Ser- 
vant, 68 


\ Of a Park-heeper, and Feer, 69 
| Of Diſparking, 70, 72 


For- 


The — 


Forfeiture o fe a Park, what, Page 71 [2s 
Difference between the Cu flody 0 7 4 


Park, and the Intereſt of a fo 1 
r 
For what the Parl. Keeper is accounta-| 
ble or not, 72 


Grant of 4 Park and 4 free War ; 
ren, | 
A Grant of the Keeper ſbip of a Park | 
75 \ls 
Of Property in Salvages, 114. 
Pigeons, If a Freeholder may ereck I. 
4 Dove. coat. 132 
Doves preſerved by many — f 
Tudicł ment quaſ J. becauſe it ic wot 
Said there were Doves in the Dove- 
coat, 134 
Penaliy for killing or taking Pigeons, | 
135 f 
Ad commune nocumentum omit- 2 
ted in the Preſentment, 136 
Proſecution for Offences againſt Sta- 
tute 3 & 4 W. & M. within what 
Time it onght to be, 58 
— Pheaſants, 146 


The Index. 


xl 2540 ;fication of Perſons to take Par- 
of ro, Page 148 
Stealing tame Peacocks, Herons, &c. 
zs Felony; Aliter of Partridges, 
_ Pheaſants, Comes, I50 
Inditment for raking Partridges 
| without Licence, 131 


R. 


| * Egarder o of a Foreſt, what, 
1 1 22 
1 4 Ranger of a * t, who, 24 
| [Reparation of Pales, 27 
 [Comtribution towards Repairs, 33 


8. 


T HE Court of Swainmote in 4 

Foreſt, 19 

Difference between 4 negative Sta- 

tute, which is only declaratory of 

the Common Law, and a nega- 

tive Statute, which 3s only in- | 

troductive of a New Lam; and . 

I Inſt, 1 15. denied for Law, 41 p 
Shoot» 


F * Rh Ad 


"0, w 


« A = 


* The Index. 


| Shooting. Vide Guns. 
Swans, Page 152 
What Swans may be ſeiſed, ͤbid 
In what Swans a Subject may have, 
. Property, © 152, 132 
Soldiers deſtroying Hares or Conict; 
P enalty : I4 1 


I. 
Alling Timber in 4 re, 8 
Traſpſſre in 4 Foreſt, al L are Prin, ü 
A 47 
=: 


A 


N Verderor in a Foreſt, what 


W. 
A Grant of a Park and of 4 


free Warren, 723 
Free Warren, 78 


rr 


* 


78 
The 


77 
78 


# - 


The Inder. 


| The Nature of the Beaſts and Fowls 


of Warren, Page 78 


10] By Grant of the Warren, if the Soil 


pPaſſeth, ; 8 
Whether the Lord of the Soil may 
male Cony-burrows, and put Co- 
nies into the Common, 80 
Fa Commoner may juſtify the killing 
of Conies of the Owner in the 
Common, + 81 
If Adbion on the Caſe lies for killing 
of Comes, 35 34, 85 
Who may ereF a Warren or Cony- 
gree, and a Lodge, 36 


| Remedy for Damage done by Comes, 


86, 87, 88 
Declaration in Treſpaſs for killing 


and carrying away Comes, with 4 


+ Continuando, 90 


What Property one hath in Comes, 92 
By nion of the Land and Warren, 

the Warren is not extinct, 93 
Where Warren is extin, or not, ibid. 


Count by a Commoner againſt one who 


had erected a Warren upon his 
Common, 96 


The Index. 


A Mittimus againſt Perſons who keep 
Ferrets and Nets to kill Cones, 
and refuſed to enter into a Re- 
cognizauce for their Appearance | 
at Seſſions, D =. -* (8 
Indiffment againſt . for riotous 
entering into a Warren, and Ex- 
ceptions talen to it, lot, 102 | 
A Warrant to ſearch for Nets againſt 
one not qualified, a 164 
A Warrant to ſearch for Hare, Par- 
. Fridge, &c. directed to the Con- 
fal, „ 
A Warrant to levy any Sum not un- 
der 58. nor above 20 8. for every 
Hare, Partridge, Pheaſaut, Pige- 
on, Fiſh or Fowl, or other Game 
found upon Search, 167 
Commitment for want of a Diſtreſs, 
— - | 
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Of FORESTS. 
Sren þ 
The Nature and Original. 


N Law it ſignifies a great Quanti- 
ty of Ground incloſed, known in 
its Bounds, for Wild Beaſts of 

Chaſe, by Preſcription, or the 

. King's Grant, 1 I»ſt. 232. 

Oakham defines it, Foreſta eff tuta fe- 

rarum manſio, non quarumlibet, ſed ſylve- 

ſtrium; non in quibuſlibet locis, ſed certis 


ad hoc idontis, 
B The 


OE, SAKE pa) en 85 ö ö 


The Game Law. Part II. 


The ancient Saxon, called a Foreſt a 
Buck bold: All the Lands of a Subecrt 
are originally derived from the Crown; 
and therefore when the ancient Kings 
had moſt in their own Hands, or at 
leaſt great Deſerts, Waſtes, and woody 
Grounds, they m'ght make what Fo- 

1 reſis they pleaſed. And therefore a 

other An': ForeX may be by Preſcription, and 

Lands goa have a lawful Commencement good in 

by Fre. Law, over other Men's Grounds; but 

ſcription, the King in his own Ground may make 

EP 2 Foreſt at this Day, but cannot ere& 

a Foreſt or Chaſe over other Men's 

_ Grounds without their Conſents; and 

ſuch Agreements between them muſt 
be confirmed by Act of Parliament, as 
it was in the Time of King Henry the 
Eighth in Hampton Court Foreſt. 


Incidents to a Foreſt. 


Incidents There are divers Incidents to a Fo- 

fo a Foreſt. reſt which a Subject cannot have. 
There muſt be a Juſtice of the Foreſt, 
one of great Dignity : There ought to 
be Verderors, who are Judges alſo. 
Alſo there are three Courts incident to 
a Foreſt: 


4. 


Part II. The Game Law. 


x. The Court of Attachments. 
2. The Swainmote Court. 
3. The juſtice-Seat. 


But by the Stat. 27 H. 8. c. 9. there 
are other Incidents to 4 Foreſt, Pop- 
bam 150. the King againſt Briggs. 


Vide hic poſtea. 


n becber and how a Subject may have a 


Foreſt. 
The King being ſeized of a Foreſt, 


did grane to another the Foreſt in Fee ; 
the Grantee (hall have no Foreſt, be- 


cauſe he hath no Power to make Juſti- 


ces and Officers of the Foreſt to hold 


Courts: But yet though it cannot 


take Effet vi termini, as aforeſaid, 


yet, together with the Game, the ſame 


ſhall paſs as a free Chaſe for the Sal- 


vages; for every Foreſt is a free Chaſe, 
& quiddam amplius. Vide the Diffe- 
rence berween a Foreſt and a Chaſe, 


_ infra. 4 Inſt, 214. 


But if the King do grant a Foreſt 


to a Subject, and granteth farther, 


that upon Requeſt made in Chance- 
ry, he and his Heirs (hall have Ju- 
ſtices of the Foreſt, then the Subject 
has a Foreſt in Law, as the Duke of 
; | 3 2 Lan- 


Court. 


4 


can proper- 
ly have a 
Fireft, and 


why not. 


The Game Law. Part II. 


Lancaſter had the Foreſt of Pickering 
and Lancaſter, and the Abbot of V bit- 
by had the Foreſt of Vbitby in the 


- County of Dirk. 164d. 
No Subje | 


But no Subject can have a Foreſt 
properly; and the Reaſon 1s, becauſe 
a juſtice- Seat is incident to a Foreſt, 
and none can make a Juſtice in Eyre 
but the King. 2 Bulſt. 295. 

It is a Reſolution in the Caſe of 
Leiceſter Foreſt, that a Foreſt may well 
be in the Hands of a Subject, and ſhall 
be uſed as a Foreſt, it the King grants 
Authority by expreſs Words for the 
Adminiſtration of Juſtice there, and for 


his Juſtices to come there; otherwiſe, 


without ſuch Liberties, it is but a Chaſe 
in the Hands of a Subject. Cro. Fac. 


155. 
Beaſts of the Foreſt, and Scaſons of the 
l zen 


The Hart in Summer, the Hind in 
Winter; the Buck in Summer, the 


Doe in Winter; the Hare, the Fox, 


and the Marton. Capreolus, the Roe, 


is no Beaſt of the Foreſt, but it is a 
Beaſt of Chaſe, 4 Inf. 316. 


The 


Part II. The Game Law. 


The Proceeds of the Buck and Doe; 


the firſt Year a Fawn, the ſecond Year 


a Pricket, the third Year a Sorel, the 


5 


fourth Year a Sore, the fifch Year a 


Buck of the firſt Head. 

The Proceeds of the Hart and Hind: 
the Male, the firſt Year a Calf, the 
ſecond a Brocket, the third a Spayad, 
the fourth a Staggard, the fifth a Stag, 
the fixth an Hirt. 141. 

The Seaſons, by the Law of the 
Foreſt, for the Beaſts of the Foreſt, 
are, (viz ) the Hart and Buck begin 
at the Feaſt of St. John Baptiſt, and 
end at Holy-Rood-Day; the Hind and 
Doe begin at Holy Rood Day, and con- 
tinue till Candlemas; the Hare begins 
at Michaelmas, and laſteth till Candle- 
mas, Ibid. 


Of Woods and Trees in a Foreſt, 


| Neither the Court of the Fxchequer, 

nor any of the King's Officers, can 
diſpoſe of the King's Timber or Woods; 
but it ought to be by Commiſſion, for 
the King's beſt Profit. | 


= 3 7 Pre- 


Seaſons, 
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How to le 
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6 The Same Law. Part II. 


Preſerip- ; Preſcription to take and cur down 
Py , Timber-trees within his own Woods 
own Jim- . | g 
zer in one's in a Foreſt, without the View of the 
»wn Woods Foreſter, may be good; for the Sta- 
in a Foreſt, tute 1 Ed. 3. c. 2. is but in Afirmance 
of the Common Law. And if a Man 
Or how it hath a Wood in a Foreſt, and hath no 
mer be {ugh Preſcription, the Law doth allow 
ane with- him Means to fall it, ſo it be no Pre- 
. | ; 

57 judice to the Game; and that is b 
Preſeri pti. 8 * 
0. Writ of Ad quad damnum, upon Re- 

turn whereof the King doth licence | 


him. 4 Inf. 

Every Man, in his own Wood in a 
Foreſt, may take Houſe-bote and Hay- | 
bote by the View of the Foreſter. 


— 8 Tithes, 


In Treſpaſs of Tithes in Hatfield 
Chaſe, of Hay mowed to feed Deer, 
Tiche ſhall not be paid; per Wyndbam: 
But by Glin and Finch they are due 
of common Right, and ſhall be paid 
unleſs there be a Cuſtom to the con- 
trary; and they are payable to the 
King if extraparochial. 2 Kt. 22. 


Proger's Caſe. 
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Part II. The Game Lab. . 


month. 


Tears of the Manor, it's void. 


Of Commoner and Common in 4 Foreſt. 


Preſcription for Common in a Fo- 
reſt at all Times in the Vear is void, 
unleſs Fence- month be excepted, and 
that is fifreen Days before St. Swithin, 
and fifteen Days after; then the Does 
have Fawns. This was in Preſcription 
for Comman for great Cattle a | Times 
in the Year in Alice Foreſt. by the Te- 
nants of Farnham. 3 Rib. 746. Trig 22 
Sed 3 Lev. in the ſame r 
Caſe contra, that the Preſcription is without 
good without ſuch Exception, fol. 98. Exception 
And ſo Brabrock and Carter's Caſe, 3 9 Fence- | 
Lev. 127. adjudged that the Preſcrip. 799%7,89m, 
tion is good without ſuch Exception. 


One may preſcribe for Common 
for Sheep in the Foreſt in the Fence- 
3 Lev, 98. 1 Roll. Rep 411, 
3 Bulſtr. 213. | 


But if Preſcription for Common is 5 
er Que 
by a Que Eſtate in a Tenement for ERarte ;, 
1138 a Tenement 


81. That there may be Preſcription for Tears 


for Common for Sheep in a Foreſt, is Ye Ma- 
nor, void. 


reſolved, 2 Cro, 155. Tones 285. 


Englefield's Caſe. 
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The Game Law, Part II. 


Q. If by the Statute 22 Ed. 4. c. 7. or 
the Statute 35 H. 8. c. 17. which give 
Authority to make Incloſure of Woods, 
the Commoner ſhall be excluded ? Ar- 
gued in 8 Rep. 135. Sir Francis Bar- 
rington's Caſe, and Godb. 167. Chalk 
and Peters's Caſe. 


—ͤ—Iͤ— ——— 


If common be deſtroved by Defo- 
reſtation, vide Hardr. Rep. 438. as to 
that the true Explication of Ordinatio 
Foreſtæ, made in 33 & yy Ed. I. 
Palmer, 93, 94. 


Surcharge of a Foreſt is, when a 


Commoncr in a Foreſt puts in more 


Beaſts than he ought. 


Proofs of a Foreſt. 


Foreſts will appear by Matter of 
Record; as by the Eyres of the Juſti- 
ces of the Foreſts. Swainmote Offi. 
cers of Foreſt ; as Regardors, Agiſtors, 


Verderors. But the Appellation of it 


by the Name of a Foreſt in Grants, is 
not any Proof that it is a Foreſt in 
Law. 12 Rep. 22. 


Of 
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Part Il. The Game Law. 


Of the Drifts of the Foreſt, Agitatio 
| Animalium in Foreſta. 


And that is, when all the Cattle, 
as well of Commoners as Strangers, 
are driven by the Officers of the Fo. 
reſt into ſome certain Pound, or Place 
incloſed, for three Ends. 1. To ſee 


if thoſe that ought to common, do 
common with ſuch Kind of Cattle as 


by Prefcription or Grant they ought. 


2. Whether they ſurcharge or not. 


3. If the Cattle of any Stranger be 
there which ought not to common 


at all. Vide Stat. 32 H. 8. c. 13. 


4 Inſt, 309. 


Bounds and Metes of the Foreſt 
are moſt commonly Rivers, Highways, 
and in ſome Places by Churches, 


Trees, Cc. 


In what Caſes the Foreſter may enter into 
another Man's Land to recbaſe the 
Sal vages, 


In Treſpaſs Defendant pleads, that 
the Place where, Cc. is adjoining to 
the King's Foreſt, and that one G. 
is Foreſter of the faid Foreſt; and 
| E WM {1:28 
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The Game Law. Part II. 


ſhews how the Plaintiff, and all thoſe 


whoſe Eſtate he hath in the Place ad- 
joining to the Foreſt, have uſed to 
impale contigue verſus the ſame Fo- 
reſt; and ſhews, how that in Default 
of Impalement four Deer eſcaped out 
of the Foreſt, into the Place where 
the Defendant had ſuppoſed, &c. and 
the Defendant as Servant to the ſaid 
G. and by his Command purſued 


them, and retook them into the Fo- 
reſt again. It's a good Plea, for it 
was the Default of the Plaintiff they 


came there: As if a Man hath a 
Park, and ſalvage Beaſts, and another 


break down the Pale, and by this the 


Salvages eſcape out of the Park into 
the Land of him that broke down 
the Pale, it's lawful for the Parker to 
enter, and retake the Beaſts. Yet 
Brian contra for this laſt, for that no 
Property is in him that is Owner of 
the Park, and therefore ſhall have his 
Remedy by Parco fracto; aliter of 
Beaſts Domeſftick. Kell, 31. 2 Roll. 
Abr. 565. Conisby's Caſe, 

In the Eye of the Law, the Marks, 
Metes and Boundaries of a Foreſt, go 


round about es it were a Brick Wall, 


directly in a right Line the one from 
the other, and are uſually of ſuch 
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Things as cannot be removed or taken 
away, as Rivers, Highways, Hills, &c. 
or great Trees; and theſe Boundaries 
are known either by Matter of Record 
or Preſcription, | 
Anno 8 Ed. z. it was adjudged, that 
no Perſon might fiih in any River 
that is a Boundary of the Foreft with- 
out Warrant, becauſe it is Parcel of 


the Foreſt, and the King's. 4 Just. 318. 


Nor hunt or kill the King's Deer in 
an Highway, being an incluſive Boun- 
dary, chough the Eſtate and Intereſt be 
in other Men. 

And by the Stat. 17 Car. I. c. 16. 
the Limits and Bounds of all Foreſts 


| ſhall be taken to extend then, as they 
were commonly reputed, known or 


uſed in the 2oth Year of King James, 
and not beyond in any wiſe. 


Difference of the Foreſt-Law from 
Common Law, 


Note, Lox Foreſte is a private Law, 
and muſt be pleaded. 2 Leon, 209, 


210, 
By the Law of the Foreſt, whoever 


receives any Malefactor within the 
Foreſt, either in hunting or kling, 
K lo- 


Limits and 
Byunaarics 
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Receivers 
of Malefa- 
Cors are 
principal 


Treſpaſſers, 


Felony in 
4 Foreſt 
enquirable 
at Common 
aw; 


Actio per- 
ſonalis 
moritur 
cum Per- 
ſona. 


Nu ſance. 


The Game Lam. Part II. 


knowing him to be ſuch a Malefactor, 
or any Fleſh of the King's Veniſon, 
knowing it, he is a principal Treſ- 
paſſer as well as the Procurers, Plot- 
ters and Aſſiſtants. But at Common 
Law, ſuch a Receiver is but an Ac- 
ceſſary. 15 

If any Felony be committed in a 
Foreſt, it ſhall be enquirable of before 
the Judges of the Common Law, 
and does not belong to the Chief Ju- 
ſtice of the Foreſt. If Treſpaſs be 
done either in Vert or Veniſon in 
any Foreſt in the Hands of a Sub- 
jet, in the Life of the Anceſtor of 
the Lord of the Foreſt, it (hall be 
puniſhed in the Life of the Heir. 
Bur ſo it is not in the Chaſes or 
Parks of a Subject; for by the Com- 
mon Law Adio perſonalis moritur cum 
Perſona: In ſuch Caſe the Difference 
between a Nuſance by the Common 
Law, and by the Foreſt Law is this: 
Nuſance at Common Law, is that 
which tendeth to the general Hurt 
and Annoyance of the King's Liege 
People, or of ſome particular Per- 
ſon: Nuſance by the Foreſt-Law, 
is that which tendeth to the Hurt or 
Annoyance of the Vert or Veniſon, 
Videinfraſub tit, Hawking, Hunting. Cc. 

. = Ofen- 


Part II. The Game Law. 
Offences in Forefts, and Puniſhments. 


By the Statute 19 H. 7. he that 
ſhall ſtalk with any Buſh or Beaſt in 
any Park, Chaſe or Foreſt without 
Licence, ſhall forfeit every Time 10/. 
to any Perſon who ſhall ſue for the 
ſame by Action of Debt. Vide 1 H. 7. 


cap. Le 


In every Treſpaſs and Offence of 
the Foreſt in Vere or Veniſon, the 
Puniſhment is to be impriſoned, ran- 
ſomed and bound to the Good Abear- 
ing of the Foreſt, which muſt be exe- 
cuted by a judicial Szntence by the 
Lord Chief Juſtice in Eyre of the 
Foreſt. Vide infra ſub tit. Howking, 
Hunting, Cc. 


Hue and Cry by the Foreſt-Law is 
not to be made for Treſpaſs in Vert, 
but Venifon, 4 Inſt. 294. and it can- 
not be purſued but only within the 
Bounds of the Foreſt, 


In Foreſts, no Certiorari till Conviction. 


Removal of Preſentments before 
the Foreſters by Certiorari, before it 
is affirmed at the Swainmote Court, 

whic!. 


Stalkers, 


Offences in 


Vert and 
Veni ſon, 


how puniſp- 


ed. 


Hue and 
Cry in 4 
Fore ſt. 
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which was for felling Wood by the 
Defendant, was denied until Convicti- 
on; for elſe the Courts of the Foreſt 
would be ouſted of Juriſdiction. 2 Keb, | 
81. The King againſt Maxoe. | 


SECT. II. 
Of Purliens. 


CTION on the Cafe by a 
Keeper of a Foreſt againſt him 
that diiturbed him, by taking the Pro- | 
fits by Preſcription due to his Office, . 
and how to declare. Moor, fo. 706, 
n. 987, 
P F-wiefter therein killing ſuch as will 
In what not ield on Hue and Cry, or to re- 
+ 2 8 ſiſt with Force, is not puniſhable: So 
kl an...” of arker and Warrener. 11 Ed. I. 
ther, Stat. de Malefactoribus in Parcts. 
In the Caſe of Sir Ricdard Meſton, 
Attorney-General, they ſaid, For 
Purlieu in Law he knew none as to 
hunt, for by Preſcription it cannot be, 
becauſe no Purlieu 1s by Preſcription. 
And there is nothing in Statutes as to 
5 SY Hunt- 
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Hunting; therefore he held that Pur- 


lieu- men may only keep out the 


Deer, but cannot kill them, though 
they be in their Grounds, x Tones 
Rep. 278. 


—B— 


Sz . 
A Chaſe. 


S a great Quantity of Ground ly- 
ing open and privileged for wild 


Beaſts and wild Fowl. 
Difference between Foreſt and Chaſe, 


A Foreſt and a Chaſe differ in Offi- 
ces and Laws. 

Every Foreſt is a Chaſe, & quid- 
dam amplius, but every Chaſe is not a 
Forelt. 

A Chaſe is ad communem Legem, and 
is not to be guided by the Foreſt- Laws, 
and ſo not Parks. 4 Inſt. 314. b. 

A Man may have a free Chaſe as 
belonging to his Manor in his own 
Woods, as well as a Warren and a 


Park in his own Grounds; for the 
„„ Chaſe, 
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F Foreſt, 
Park, and 
Warren, 


Who may 
cut down 
Timber, 


Common 
and Var. 
ren in 4 


Chaſe, 


The Game Law. Part II. 


Chaſe, Warren, and Park, are col- 


The Nature lateral Inheritances, and not iſſuing 


out of the Soil as the Common doth: 
And therefore if a Man hath a Chaſe 
in other Men's Grounds, and after 
purchaſeth the Grounds, the Chaſe re- 
maineth. 4 Inst. 318. 


If a Man have Freehold in free 
Chaſes, he may cut his Timber and 
Wood growing upon it without View 
or Licence of any; not fo of a Fo- 
reſt: But if he cut ſo much that 
there is not ſufficient for Covert, and 
to maintain the Game of the King, 
he ſhall be puniſhed at the Suit of 
the King. And ſo if a common Per- 
ſon hath a Chaſe in another's Soil, 
the Owner of the Sdil cannot deſtroy 


all the Covert, but ought to leave 


ſufficient Covert, and ſufficient Browſe- 
wood, as hath been accuſtomed. 
12 Rep. 22. And it was reſolved by 


all the Judges, That within ſuch a 


Chaſe the Owner of the Soil by Pre- 
ſcription may have Common for his 


Sheep, and Warren for his Conies by 


Grant or Preſcription ; but he cannot 
ſurcharge with more than has been 
uſed, nor make Cony-burrows in 
other Places than has been uſed, 1439. 


Kel, 


* 


* 


part II. The Game Law, 


Kel. 14, 15. If a Præcipe lies of a 


Chaſe : Foreſt and a Chaſe are all one 
in Effet; per Wood, The Difference 
obſerve ſupra, but not as to the Royal 
Prerogative and Juriſdiction. 
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The Beaſts of Park or Chaſe proper- 


ly extend to the Buck, Doe, the Fox, 
= Marton, and Roe, but in a com- 


mon and legal Senſe to all the Beafts 
of the Foreſt. 1 If. 233. 


If a free Chaſe be encloſed, it's a 
good Cauſe of Seiſure into the King's 


Hands. 
ff one have a Chaſe within the Fo- 


reſt, if he kill or hunt any Stag or 
Red Deer, or other proper Beaſts of 


the Foreſt, he is finable. 1 Jones Rep. 


256. 


FE Vide infra tit, Hunting and Hawking, 
C. 


Seiſurt. 


Cha ſe 
within 8 
Foreſt. 
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The Same Law, Part II. 


SR IV. 
Of the Courts 4 the Foreſt. 


HERE are Three principal 
Courts: 


1. The Court of Attachments. 


This Court is the moſt inferior of 
them all, and cannot determine the 
Offence or Treſpaſs of the Foreſt, if 
the Value thereof be above 4 4. for 
all above that Value muſt be enrolled 
in the Verderor's Roll, to have them 


in Readineſs againſt the Time the 


Court of Swainmote is kept, there 
to have an orderly Trial according to 
the Laws of the Foreſt. Neither is 
a Preſentment in this Court any Con- 


viction againſt the Offender, becauſe 


he may traverſe the Offence until it 
hath paſſed the Court of Swainmote, 
to which all Treſpaſſes preſented at the 
Court of Attachments muſt neceſlari- 


ly proceed before the Offenders can 


be puniſhed, or ſtand convicted as guil- 
ty in Law. 


Here 


BOAR „ Mm EB we wm mw 


al 


Part II. The Game Law. 


Here the Woodwards muſt preſent 


all Offences within their Charge to the 
Chief Foreſter or Verdetor; but they 
cannot make Attachment. 


2. The Court of Swainmote. 


When the Preſentments of the Courts 


of Attachment and Swainmote have 


had their Proceedings, which are chiefly 
to preſent Agiſtors, Regardors, &c. 
yet cannot the Court of Swainmote de- 
termine the ſame, or aſſeſs Fines for 
any of che Offences ſo preſented, or 
give any Judgment thereupon, other 
than to pronounce them convicted. 
But the ſame Preſentments and Con- 
victions muſt be delivered in to the 


Lord Chief Juſtice in Eyre, at the 


Court of Juſtice-Sear, on the firſt Day 


of the Court's fitting, when the ſame | 


are called for. 


The Plea of the Foreſt runs thus : 
Preſentatio per * Convicti 
per Viridarios. 


The Swainmote is a Court unto 
| which all the Freeholders in the Fo- 
reſt do owe Suit and Service; and 
there ought to be a Steward at every 
Swainmote. 


— 14 os Ab. EAST EW 92s 
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1 By the Charta de Foreſta, c. 8, the 
Court of Attachment is to be kept 
every forty Days throughout the 
Year, and the Court of Swainmote 
thrice in the Year: And theſe two 

Courts are (as it were) but the two 
Hands to deliver Matters to the Court 
of Juſtice-Seat, that from thence Judge 
ment may be had, 
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The verderors are he Chief Judges 
of the Swainmote, although the Chet 
Warden of the F oreſt, or his Deputy, 
doth uſually fit there, but not as a ju- 
dicial Officer, for then he could not 
make a Deputy. 
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At this Day all the Officers and 
Miniſters of the Foreſt ought to ap- |, 
. pear at every Swainmote ; not only the 
__ Verderors, Regardors, Agiſtors, Wood- 
1 wards, and all other Perſons within the 


c. 


1 Foreſt which are Freeholders, but alſo t 
wo out of every Town and Village within 

Wil | the Foreſt four Men and a Reeve, on I 
Wil: Default to be amerced and diſtreſs'd. 
| By the Words (Miniſters of the Foreſt,) 
are intended the Stewards of the Court 
of Swainmote, who ought to be Men 
of Learning and Law. 
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The Game Latv. 
e | 3. The Court of Fuſtice- Seat. 
Jn 


e | The Lord Chief Juſtice of the Fo- 
e | reſt is uſually a Noble Peer of the 
o | Realm, and may keep his Court at 


o | any Place out of the Foreſt. 1 Cro. 


t 405. He hath an abſolute Authority 
7* | to determine Offences committed in 
the King's Foreſts, either in Vert or 
Veniſon, who hath uſual Aſſiſtants 
s | aſſociated to him; and therefore when 
f | Juſtice-Seats are to be holden, the 
7, | King appoints Aſſociates to the Chief 
-.| Juſtice, who together with him may 
t | determine all Pleas of the Foreſt : 
And the Chief Juſtice, and theſe Aſ- 
ſociates, are named Capitales Jalil. 
arii Fpreſtæ. 


The Chief Warden of the Foreſt is 

a great Officer, but yet he is no ju- 
dicial Officer; however he is next to 
the juſtice of the Foreſt to bail and 
diſcharge Offenders; alſo he hath a 
Deputy or Lieutenant. 


The Conſtable of the Caſtle where 
a Foreſt is, is ever by the Law of the 
Foreſt Chief Warden of that Foreſt; 
as Windſor Caſtle, Cc. 
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The Same Law, Part II. 
A FVerderer, 


His Office is chiefly to be concern. 
ed in looking to the Vert; he is de- 
ſcribed to be a judicial Officer of the 
King's Foreſt, choſen by the King's 
Writ in the full County-Court of the 
Shire where the Foreſt is, and ſworn ' 
before the Sheriff to maintain and 
keep the Aſſizes or Laws of the Fo- 
reſt, and alſo to view, receive and 
inroll the Attachments and Preſent- 
ments of all Manner of Treſpaſſes of 
the Foreſt relating to Vert and Veni- 
ſon; and there are moſt commonty 
four i in every Foreſt. 

His Office conſiſts in Viewing, En- 
Om Receiving, Inrolling, Judging, 
Certifying. 


A Regardr. 


Is an Officer ſworn to m#ke the 
Regard of the King's Foreſt, and to 
view and enquire of all Offences of the 
Foreſt, and of all Concealments of Of- 
fences or Defaults of Foreſters, and 
other Officers of the Foreſt, 

A Regardor may not officiate till 
he be ſworn by the Sheriff. 


A 


Part II. The Game Law. 


A Foreſter, 


Is an Officer made by Letters 
Patents, to hold either in Fee or - for 
Life; his Office is to preſerve the Vert 


and Veniſon, to attach Offenders and 


Treſpaſſers, to preſent the Offenders 
and the Attachments he has made at 
the Forty-Day Court, and atthe Swain- 
mote, 


An Agiſtor. 


Is an Officer that doth attend upon 
the King's Woods and Lands in the 
Foreſt, to receive and take in the 
Beaſts and Cattle of every Perſon be- 
ing an Inhabicant of the Foreſt, that 
may for their Money (and for the 
King's Profit) have Common of Her- 
bage there, for ſuch Beaſls as are com- 
monable within the Foreſt : And this 
taking in of Cattle is called Agiſtment 
of Cattle. And there is an Agiſtment 
of Woods and Hedge-rows, which is 
called Panage, for the feeding of 
Hogs or Swine with the Maſt of the 
Woods, N 
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24 The Game Law, Part II. 
A Ranger. 


Though he is not properly an Of- 
ficer in the Foreſt, yet he is a con- 
ſiderable Officer of and to the Foreſt, 
his Charge being only concerning the 
Veniſon coming out of the Foreſt into 
the Purlieus. | 


SECT V. 


Notes talen at a Juſtice- Scat for | 
the Foreſt of Windſor, Holden 
Sept. 24. 1632. 


Earl of Holland, Fuſtice in Eyre; Lord 
Chief Juſtice of the Rings Bench, and © 

_ Þaron Denham, Aſſiſtants. Mr. Noy, 
Attorney General, attended for the King | 
as his Counſel, | 


JV,'VERY Forefter, when he is firſt 

called, ought upon his Knees to 
deliver his Horn to the Chiet Juſtice in | 
1 Eyre: So every Woodward ought to 
1 preſent his Hatchet to my Lord. [4 


1 5 Dir | 


make a Leaſe for Years of it, the Leſ⸗ 
Z ſee ought to provide a Woodward : 


uſed to have a Woodward, if he doth yo Pere 


and the Pale to be kept ſo that there 


Foreſt Cauſcs, and therefore an Allow- 
- ance there of Liberties within the Eo- 
| reſt, will not put the King out of Poſ- 
; ſeſſion. 


| Offence, as Waſte, Cc. and put = : 
Claim ro be quit of Waſte, &c. 
hall be fined for the preſent, and 5 


Part II. The Game Law. 


Sir Charles Howard was called as 
Riding Foreſter, Verderor, and Wood- 
ward. 

Per Noy, If the King has a Wood 
of his own Demeſne in a Foreſt, and 


and if he doth not appear, the Wood 
(hall be ſeized, and the Office. If a Wreawerd 
common Perſon have a Wood, and T n 


not appear, the Wood is to be ſeized. 

If the King grant a Park within his 
Foreſt, yet it is to beſto1'd with Game, 
and the Woods are to be preſerved, 


be no In-leaps. 

No Allowance in any Court will Allman 
put the King out of his Poſſeſſion, but in Eyre of 
only in Eyre, but an Allowance there Libertier, EL 
bindeth the King; but for the King's 
Bench Court, it hath no jurifdiction in 
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If any Man be preſented for any IWoſe. 


GG the 


in Parc h- 
Nen. 


| bei urs 


Felli 11 of 
Mood, 


Proceſs, 
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Deli vering : 
-of the Rolls Howard being Verderors, for deliver- 
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the Claim 1s allowed, that diſchargeth 


the Fine. Sir William Jones, 267. 
Sir Richard Harriſon and Sir Charles 


ing up their Rolls in Paper, where they 
ought to be formally ingroſs'd in Parch- 
ment, were fined 20 J. a- piece. Sir Ri- 
chard Harriſon and Sir Charles Howard's 
Caſe, Sir V. Jones 167, 

A Seifure being made againſt my 
Lord Lovelace s Wood, for a Fine of 


13. 4 d. the Seiſure was ſtay'd, and 


his Claim for Privilege to ſell without 


Licence or View received. 


Whitlock's Caſe. 


By the Law of the Foreft, if it be 
tor Firewood, or other neceſſary Boots, 
a Man may fell by the View of the Fo- 


reſters or Verderors ; but for felling 
any Thing to ſell, it cannot be but by 


Writ of Ad quod damnum. 

The Proceſs in Eyre is de hora m 
Boram. If the King grant away Part 
of his Demeſne Lands cum omnibus 
Boſcis ibid" creſcen, upon a valuable 
Confideration, the King's Intent was 
not to diſafforeſt this, but only to paſs 
the. Intereſt in the Timber as well as 

- in 


Part II. The Game Law. 27 


in the Soil; but the Timber muſt re- F lling 
main as in a Foreſt, and therefore Ter. 
cannot be felled by Vertue of this 
Grant. 

It was agreed, That my Lord of 
Holland could grant no Licence to fell 
Wood as Conſtable of Vindſor-Caſtle, 
but only as Juſtice in Eyre, | 

It was agreed in [Waltham Foreſt, 
That the Juſtice in Eyre cannot grant 
Licence to fell any Timber, unleſs it 
be ſedente curia, or elſe after a Writ of 
Ad quod damnum. J 

The Statute which gives Power to Cott ages en 
erect Cottages in the Waſte for poor waſtes.” 
People, doth not extend to Waſtes 
within Foreſts, x Tones Rep. 168, 
169. 


Sir Charles Howard's Caſe. 
Upon a Preſentment againſt him 


for felling Timber- Trees, he thewed 
the King's Warrant to him in general 


Words, viz That whereas Bigſhot- 


: : : | Re ara · 
Rails were in Decay, that he ſhould : 


tion of 


+ cauſe as much Timber to be felled as Pales. 


is convenient for the Repair thereof. 
Per Lord Richardſom: This is no legal 
Warrant, but the Decay ought firfl 
7 " Wa. | to 
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to havc been viewed, and an Eſtimate 
made of how much would be needful 
for the Repair, and then the Warrant 
to have gone out. | 


Taylor's Caſe. 


inchefurs, Upon a Preſentment againſt ohn 

Taylor, for incloſing a common Lane, 

he was fined 10 5. and to lay out the 

Lane, And Mr. Attorney ſaid, The 

Way for the King's Hunting, ought to | 

be as free as the Highways for Men's | 
Travelling. 1 Jones Rep. 269. 

xJnft.115. Tt is faid in 1 Jones 270. That tho? 

3 there is a late Opinion in Coke on Lit. 

3 8 tleton, that a Preſcription to fell and 

ſell Wood without View is good, yet 

it's clear that that is not Law, as ap- 

pears by 16 Ed. 2. Rot. 5 3. in the 

Earl of Arundelss Caſe. And my 

Lord Richard ſon denied that Difference 

taken by my Lord Coke, 1 Inſt. 115. 

between negative Sta tutes declaratory 

of the Common Law, and negative 

Statutes introductory of a new Law: 

And he held againſt my Lord Coke, 

that in neither of the Caſes, a Preſcrip- 

tion can be againſt a negative Statute, - 

which Mr. Attorney Noy alfo affirmed : | 


Ty 
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And therefore a Preſcription could not 
be to fell and fell Wood without View 
of the Foreſters. | 

No Warren can he claimed by Pre- 


ſcription without the Help of an Al- Warren, 


lowance in Eyre. 
The Caſe of Loddon-Bridge. 


It was preſented, That Loddon- Bridge 
within the Manor of S. was in Decay, 
which the King uſed to repair as Lord 
of the faid Manor, which, or moſt 


Part thereof, was convey'd to Mr. Hal- 
ſhed: Mer. Attorney moved, That Mr. 
Halſted might be indicted for i it, and Rur. 
laid in the Indictment, that he ought 


to repair it ratione T enure ; for the 
King doing it as Lord of the Manor, 
they that have the Manor muſt now 
look to the Repair. 


Mr. Halſted ſhewed, That many c. eri butt 
others had purchaſed part of the Lands on toward 
which are liable, and deſired he might Repairs. 


have Contribution of them, It was 
anſwer'd, That the Court might force 
the Repair upon him alone, and he is 
to ſeek his Remedy at Law for Con- 
tribution of the others; and this Court 
is not to let the Bridge lie in Deca 
G& 3 ti 
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till it be diſputed and determined be- 
tween them, whether they ought co 
be Contributors or not? 


Brown's Caſe. 


Upon a Preſentment againſt Thomas 
 Brows, for erecting a Brick- wall, and 
thereupon ſtraitning the Highway, 
Mr. Attorney Noy ſaid, That it could 
not be arrented, unleſs there was an 
Enquiry per miniſtros Foreſtæ, fi ſit 

Nuſence, poten: Paſſag*; for if it be not, it is a 
Ft: Nuiance, in which the Subject is ſo far 
intereſted, that the King cannot diſpenſe 

with it. Jones Reg. 277. 


John Moor*s Cafe. | | 


He was preſented for ſuffering | 
Three Rocd of Wood to be ſpoiled | 
with Cattle. He came and ſhewed, 
that the Fence through which the 
Spoil came, belonged to another Man 
to make, and fo the Spoil was in his 
Damage by Default. But Mr. Attorney ſaid, That 
another's it being within the Foreſt, he whoſe 
not repsir- Wood is in Danger to be ſpoiled, 
ing Hecges. ought to requeſt the other to mike 
the Hedges; and if he refuſe, then - 

mu 
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5 muſt do it himſelf, and have an 
Action on the Caſe againſt the other 
that ought to have done it. 1 Jones 
777 | 
5 ; Sir Richard Weſtor's Cafe. | 
d 


$ Al Men that have to do within a Appeane 
dg | Foreſt, as well Spiritual as Temporal, we. 
n are to appear; and he ſaid, the Ab- 

2 bot of Meſtminſter hath been amerced, 


a | Ibid. 
ir The Office of a Riding Foreſter Riding. 
ſe is, to lead the King in his Hunting, Firefer. 


« Ibid. 

Upon a Preſentment "againſt Sir Ri- 
| chard Harriſon for a Warren, he ſaid, 
Hie made a Claim of it, and claimed 

8 it by Preſcription. Mr. Attorney Noy 


ed ſaid, No Warren could be claimed by 

d. Preſcription within a Foreſt, without 

he © the Help of an Allowance in Eyre. 

an Tones Rep. 280. 

nis . | | 
at Dean and Chapter of Salisbury*s Caſe. | 
d, Dean and Chapter of Salisbury being "y 
ke © Proprietors of the Rectory of Wink- MN 
he | feld claimed for them and their Te. + | 
| | nants Common of Paſture for their i 


13 Cattle, Commonable, Levant and Cou-—- 4 | 
1 ES > chant 
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chant on the Rectory, &c. in the 
open Places of the Foreſt, and this 
by Preſcription. Per Mr. Attorney 
Noy, For thoſe that claim Common, 
and have Right, it muſt be enquired 
by the Miniſters of the Foreſt, Whe- 
ther they uſe Sraff-herding, wiz. to 


have one follow their Cattle, &c2 For 


it is not allowable of common Right; 


for by that Means the Deer which 
otherwiſe would come and feed with 


the Cattle, are frighted fo that they 
dare not; and the Keeper will drive 
them into the beſt Grounds, and ſo 
the Deer ſhall only have their Lea- 
vings. Therefore if any Man who 
hath Right of Common, and under 
Colour thereof uſe Staff-herding, it is 
a Cauſe of ſeizing their Common till 


they pay a Fine for the Abuſe, and 
thereupon replevy their Common. 


I Fones 282. 


Totterſhall's Caſe. 


He within his Manor of Fincham- 


ead claimed a Leer, Common of Pa- 


ſture, &c. and Strays, all by Preſcrip- | 
tion, and did not ſay, Tanquam ad | 
manerium pred pertinen, as it ought | 
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to be; for a Man cannot have Strays 
in Groſs by Preſcription, . becauſe they 
lie in Grant, Then for the Leet: 
Mr. Attorney deſired it might be en- 
quired, 

1. If he had uſed it? 

2. If he had an able Steward to diſ. 


Leet. 


charge the Office? For the Want of 


= is a Cauſe of Seifure. 
If he hath Officers, and thoſe. 


| Things that are for the Execution of 
* Juſtice, Conſtable, Pillory, &? 


4. If he puniſh Bakers more than 


three Times, and doth not ſet them in 
the Pillory: > 


And it was Mr. Newty's Caſe in Contribu« 


s | Waltham Foreſt for Bow-bridge, who tien to- 
was fined 100 J. for his Neglect to re. t Res 
pair it, and impriſoned till he paid the * 
= Fine, and yet there was an Order in 
2 the Exchequer for him to have Contri- 
bution; but Bridges are Things of Ne- 
} ceſſity, and muſt not expect the Fnd 
of Suits, The Court accepted Mr. 
HFalſted's Bond lufficiently to repair it 
by a Day. Note, The Fine was or- 
deeꝛrred to go towards the Repair of the 
1% — Fones Rep. 273s 


pair. . 


Cy Bla- 


34 The Game Lam. - Part 11. 
Blagrave's Caſe. 


It was preſented, that Ed. Blagrave | 
had erected a Ferry where there was | 
none before, for which he was fined | 

51, for by this Means Deer may be | 

ſtolen, and carried over the Water, | 

fo as no Blood-hound can follow. 

Jones Rep. 273. { 


Street's Caſe. 


Threatning He was indicted there, becauſe be- 

Words. fore the Juſtice-Seat he having Speech 
A with others about it, ſaid, If you com- 
plain of me for cutting Wood within 
the Foreſt, I will be revenged of you, 
and make you ſmoak for it; and was | 
fined 100 J. id. : 


5 
Nuſan's Caſe, : 


H. Nuſan was fined for concealing 
the killing of a Stag, by H. Geff, Fl. | 
Ibid. 275. | | 


Wheat- | 


u. Part 11; Che Same Lam. 
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Wheatlye's Caſe, 


R. Wheatlye was preſented for car- 


rying a Gun with Intent to kill the 


er, and was fined Fos, 
The Inhabitants of Egham. 
The Inhabitants of Egham, and all 


1 the Towns in Surrey, within the Fo- 
! reſt, joined in a Claim to cut down 
their Coppices at Pleaſure, and to have 


*ch | 


Common for all Cattle commonable, 
and their Title was made by Preſcripti- 
on. Mr. Attorney Noy, That Preſcrip- 
tion to cut down Wood was not good, 
for there can be no Preſcription ſince 


the Statute de Charta de Foreſta, 6. 3. 


which is, that all Waſtes, &c. done 
after that Time without the King's Li- 
cence, ſhall be puniſhable. wy 
Mr. Attorney cited a Caſe to be re- 
ſolved, 6 Fac. That in aChaſe a Man 


may preſcribe to cut down Wood, 
becauſe they are not within the Sta- 


tute de Charta de Foreſts, 


They ought not to have joined in 
one Claim: It is true, that Tenants in 
ancient Demeſne may join in a Claim 
for Common, or the like, becauſe the 

| King. - 


35 


Carrying & * 


Gun. 


Chaſe, 
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| King cannot claim for them; but 


Joint. Pre- 
Seription, 


other Men, if Copyhalders, they muſt 
only join that are Tenants to one 
Lord, and the Lord muſt preſcribe for 
him and his Tenants: But the Lord 
of a Manor cannot preſcribe for any 
of his Freeholders, but every of them 
muſt put in ſeveral Claims. For the 
Reaſon why the Lord may preſcribe 
for his Copyholders is, becauſe the 
Freehold in Law of their Land is in 
the Lord; neither can Inhabitants 
preſcribe by that Name for Common, 


or any other Profit apprender. 6 Rep. 


60. 


— 


Burning 
Heath. 


Per Attorney Noy. In King Henry 
the Second's Time, the Inhabitants of 
this Part of the Foreſt in Surrey, were 
fined 100 Marks for burning of 


Heath, for it ſpoileth the Layer of the 


Arrenting 


Deer, and diſturbs them. Tones 276. 
 Mathew's Caſe. 


If the Juſtice in Eyre will grant Li. 
cence to erect a Cottage, or make an 
Incloſure, and arrent it imperpetuum 
at a certain Rent; yet if this be not 
done ſitting the Court, it may be pul- 
led down again: But if ſuch a Licence 

and 
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and Arrentation be ſedente curia, it is 
good for ever. „ 


Sir Charles Howard's Fourteenth Caſe. 


Per Cur'. His Claim of the Cuſto- 
dy of all Houſes, Barns, &c. within 


the Bailiwick, is void; for he doth 


not ſhew that the King was ſeized of 
them, and he could not grant the Cu- 
ſtody of other Men's Houſes. And 
a Grant from the King of the Cuſtody 
of all his Houſes is not good, unleſs 
the King take Notice of them parti- 
cularly. And for his Claim of Office 
of Keeper or Bailiff of ſeveral Walks, 
una cum vadis & feodis, & c. becauſe 
there is no Fee in certain claimed, 
that therefore he might be diſcharged 
of his Office, which was but a Bur- 
den to him; and thoſe Words Debit 
& conſuet, & tot tant, &c. will not 
help it, there being no Averment what 4vermens. 
they were, ſo that nothing appeareth 


to the Court upon which to ground 
an Allowance: And therefore there Difference 
is a great Difference between a Grant #erween a| 
and a Plea; for a Grant is good with 


Grant and 
a Plea, as 


f ſuch general Words, becaule it is re- ,, Claim of 


| ducible to a Certainty; but when he Res. 


comes 
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comes to plead, then he muſt averr 
particularly what the Fees are. 

Further, his Patents run Pro Jer vitio 
facto & fatiendo, and therefore ic ought 
to be averred that he was always rea- 
dy to do Service. And it was Mr. 
Ming's Caſe of the Inner-Temple, who 
had an annual Fee granted pro conſilio 
Pro cc. impendendo; and it was reſolved in his 
Glo im. Action for this, he ought to averr 
penſo & that he was always ready to give him 
impen- Counſel. 
dendo. Mr. Attorney deſired, that for a ge- 
neral Reaſon his Offices of Keeper and | 

Bailiff- of feveral Walks, and of che | 
Game there, and of Riding-Foreſter, | 
might be ſeized, becauſe all theſe were 
ſubordinate to the Office of a Verderor ; 
and therefore by that his other Offices 
were determined. 

And per Cur, All the other Places 
here claimed by Sir Charles Howard, 
were inferior to his Place of Verderor, | 

and ſo determined by Acceptance A 
thereof, Tone Rep. 294. 3 

Per Mr. Attorney. Tho” Men may 
cut their Woods for their neceffary / | 
Boots by View bf Forefters or Ver- 

derors, yet at the next Court of At- 
tachment the Officers ought to preſent- | 
what | 


Ferderer. 
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has was felled, and that it was 
bw that ſo it may appear of Re- 


Cary's Caſe. 
Tho. Cary, Eſq; claimed S. Park 
Fore extra Foreſt am & babere liberam 
Warrenam ibid licet ſit infra metas Fo- 
reſtæ, and this by Letters Patents of 
- King Charles. | 
| Mr, Attorney deſired it might be en- 
quired by the Officers of the Foreſt : 


1. Whether it be impaled ? 

[ 2. Whether there be any Saltaries 
into it, ſo that the King's Deer may 
get in thither ? | 

! 3. Whether there be any Conies 
there? And if there be, Whether the 
| Park is fo incloſed, that they cannot 
get out? For then they will both eat 
upon the Foreſt, and ſpoil the Riding. 
All theſe are Cauſes of Seiſure till 
they do replevy their Liberties. 


The Judges agree in Hen's Caſe, 


, : Jones 296. That if a Man do encloſe 


where he may by Law, that he is 


bound to leave a good Way, and alſo 
do keep it in continual Repair at his 
+: | OWN 
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own Charge, and the Country ought 
not to be contributary thereto. 


Sir Edmund Sawyer's Caſe. 


Sir Edmund Sawyer, one of the Au- 
ditors of the Exchequer, being pre- 


| ſented for ſome Offence, delivered in 


a Super ſedeas, pretending the Privi- 
lege of the Exchequer, and that he 
ought not to be impleaded elſewhere. 
Attorney-General defired he might 


plead his Privilege, for all the Privi- 
leges of the Exchequer are in a Book, | 


called The Red. Book; and the Order 
is, If the Officers of the Court be im- 
pleaded elſewhere, that a Baron of the 


Exchequer coming, and bringing that- | 


Book, and ſhewing the Orders, and 
alſo avowing the Perſon to be an Of- 


_ ficer of the Exchequer, the Privilege 


Preſcrip- 


tien to cut or cut Wood, without View. 


Word, 


is allowed without any Plea. 
Rep. 288. 355 | 


Tenants of the Manor of Bray. 


They make Preſcription to do Waſte, 
But by 


Noy, none can make that Preſcription | 
It was ar- | 


ſince Stat de Foreſta, c. 4. 
e gued 


Jones 
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| gued on the other Side, that the Pre- 
| ſcription was good enough notwith- 
! ſtanding that S:atute, by the Conſue- | 


| tudines & Aſſiſe de Foreffa, and took 


Id %F 2 * 22 ä 


r 


2 


the Difference in 1 Iaſt. 11 5. between 
a a Negative Statute, which is only de- 


| claratory of the Common Law, and 


a Negative Statute which is only i intro- 
| ductive of a new Law. Againſt the 
; laſt, no Preſcription is good ; againſt 
the firſt, itis: And this is the Reaſon 
that a Man may preſcribe to hold a 

Leet more than twice in the Year, al- 


41 


though the Statute of Magna Charta Iaſt. 116, 


be negative. But the Attorney-Gene- 
ral diſallowed that Difference, and 
cited a Caſe out of 20 H. 6. that tho 

the Statute of Silva Cædua be but in 
Obſervance of the old Law, wiz, that 
no Tithes ought to be paid of Tim- 
ber, ec, yet that Statute being only 
Ja Negative, a Preſcription to have 
! Timber is not good. 


| Mr. Attorney ſaid, That no Liber- 


f ty within a Foreſt, which either wenc 
in Deſtruction of the Vert or Game, 
was allowable by Preſcription, unleſs 
they could ſhew an Allowance in a 
former Eyre of it, except only in Caſe 
of Common, which is not good with- 

L out 


Denied for 
Law. 


Common. 
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Claim to 


the Office of Keeper, Cc, and claim no Fee for the 7 
Keeper. 


i nd ſor, and the Cuſtody of all the p,, 


quot, & c. aliquis alins, &c, He alſo 


. L 
out an Allowance, becauſe that is an 8 
equitable Preſcription, and upon the] 
Matter of common Right, that ſince 
the Deer have fed on their Grounds, 


3 


they alſo ſhould have Common. 


The Judges agree, That a Preſcrip- | 
tion Extra Foreſtam was not good In 
without Allowance. 

Ii a Man claim the Office of a 


Execution thereof, this is but a Bur- F 8 
den, and therefore he is removable at 

Pleaſure: As if a- Man claim that he | 
harh uſed to tile my Houſe; if he claim | 
no Recompence for it, I may diſcharge | | 
him when I will. Tones 292. Da 


Sir Charles Howard's Caſs 
He claimed the Office of Keeper 


and Bailiff of Bigſhot Walks, and of 
Eaſt bamſted Walk, within the Foreſt of 


Deer, Pheaſants, & c. vecnon cuſtodiam 
omnium domorum horreorum ſtabulorum || | 
& edificioraum quorumcungq, infra ballivat. 
pred”, exc. and made Ticle by Charter 
of King James, una cum tot tant, Ofc, , 
vadis & feodis debit, & conſuet, &c. 


claimed. F 


; [[Part I. The Same Law, 


i claimed the Office of Riding-Foreſter 
n of the whole Foreſt, by Letters Pa. 


3 d. ob. a Day granted for the execu- 
„ting the ſaid Office. 

The Inhabitants of Haley claimed 
Common for all their Cattle, and do- 
q not ſay Levant and Couchant upon the 
Land in certain; and ſuch a Common 
is not allowable at Common Law, for 


© Fichen a Man might buy as many Cattle 


as he would at a Fair, and turn them 
at into the Foreſt, 

elt is obſerved by a learned Man, 
n That Providence is indulgent to us in 
England in this, that our Four princi- 


-e Navigable River. | | 
New. Foreſt on the Sea. 

Shirewood Foreſs on the Trent. 
Dean-Foreſt on the Severn. 

Windſor Foreſt on the Thames. 


lacita Coron apud cru I, apid, Rot. 15. 


| Richard? de Pleſſis tenet vigim libra- 

* Was terr? in Enfield, in Com? Midd' de Do- 
ino Rege, per Serjeantiam eſſendi capi- 

gli: Foreſtarius Dom Regis in Foreſt 

e Mendip Exemore & Selwood in 
om Somerſet. 


This 


43 


Common. 


pal Foreſts lie either on the Sea, or on 


e 
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This Crux Lapidea, ſtood near he 
May-pole in the Strand, where tha 
Judges Itinerant in old Times uſed tl 

fir. 


>» 


Placita Coronæ ct Shirborn, 8 Ed. i 1 
Dorſet, Rot. 10. 4 


Juliana a Johannis fi; Alam? tenuil 
dimidiam hidam terre in Proſeaundelſ 
in Com Dorſet, in capite per Serj eantian 
cuſtodiendi Canes Dom Regis Leſos ſi qi 
Fuerint, quorieſcung; Dom. Rex fuga 8 
verit in Foreſta ſua de Blackmore. 1. 


Note Canes Leſos are Leaſh: Hound 0 
or Park-Hounds, ſuch as draw after auth 
hurt Deer in a Leaſh. a 1 


r 

Paniſhmen of ſuch as Hunt with e 
Marrant. It 

an 
If any Foreſter or Keeper ſhall fin 
or take any Perſon hunting wichouſÞ® 


lawful Colour or Warrant, he (hall ar 


reſt his Body, and carry him to Pri 

ſon, from whence he ſhall not be dal | 
livered without ſpecial Warrant froqÞre 
the King, or his Majeſty's Juſtices Hine 


Sta 
255 


. Part II. The Game Law. 
the 


tha Stat. I. c 8. they are bailable if not 
| taken in the Manner. And though 


the Words of the Statute be, That if 


eny ſhall take a wild Beaſt of the Foreſt, 


. 1]yer if any Perſon be taken hunting 


in the Foreſt, he is to be puniſhed by 
the Law as if he had taken and killed 
ul wild Beaſt, Therefore if a Fore- 
gell ſter or Keeper ſhall find any Perſon 
ian within the Foreſt with Bow and Ar- 
rows, or with Greyhounds, intend. 
gang to offend there, he ſhall arreſt 
and impriſon him as if he had com- 
Mitted the Fact; but his Body ſhall 
nd hot be arreſted unleſs he be taken in 
- axShe Manner, as with a Bow ready to 


| Nhoot, or having wounded a Deer, and 


u he hath ſlain a Deer, and is carrying 
It away; or is ſmear'd with Blood of 

any Deer. 

find 5 | 

ouſßome other RESOLUTIONS cut of 


| ar Mr. Manwood, 
Pri : | 
dd If a Man do make Char-coal or - 


ronfÞprowſe-wood within the Foreſt, it is 
> | nable. 
4. 
Sta 


The 


draw a Dog to recover it; or when 


45 


46 


Bromſe. 
wood for 
the Deer * 


Common ix 


. Fereſt. 


Tithe 7 


7281 


Thorns. 


Nuts, 


Hue and : 
Cry. 
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The Lord of a Foreſt may by his Of. a 
ficers enter into any Man's Wood which | 
is growing within the Regard of theo 
Foreſt, and cut down Browſe- wood ft 
for the Deer in Winter. 
A Claim made for Common of Pa. |} 
ſure is good; but neither Sheep nora 
Swine are allowed to have Common |; 
within the Foreſt; nor may any Man] 
common with Goats without ſpecial 0 
Warrant. 5 
There is no Tithing of Veniſon | 
by the Law, but in ſome Places by 
Uſage. z 
The Prior of York claimed by Char. 
ter to have Tithe of all Veniſon, fam |: 
in Carne quam in Corio, whereas he 
ought to have it. in Corio only, or 
which he was fined, but enjoy c it in] 
Carne. 4 Inſt. 297. in 
He that cuts down Buſhes and Thorns p 


and carries them away in a Cart, the to 


Cart and Horſes ſhall be ſeized, and th. 


he ſhall be fined. ſun 


None may gather Nuts within the 

Foreſt 3 Warrant. : 
If Hue and Cry be made by the i 

Miniſters of the Foreſt, and not pur- | 


ſued and followed with Fffect, the 


Townſhips that are faulty ſhall be well] 
fined, Þ 


leut II. Tße Game Law. 


Toned. 4 Iuſt. 292. They ſhall be 
1 3 at the juſtice Seat. 


ch The Lord Dacres and Manſell, and 


e oghers in his Company, came unlaw- 


d fully to bunt in, a Foreſt, and being 
reſiſted; one of the Company, when 


a. the Lord Dacres was a great Way off, 


Yr Band not preſent, killed a Man, and 
Nn Fit was adjudged Murder in him and 
in Fall the reft; far in Treſpaſs in a Fo- 
al Freſt all are Principals. Reil. Rep. 87. 


; oor Rep, 86. 


PP — ——— 
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Treſpaſs in 
a Foreſt, all 


are Princt- 
pals. 


ne that ſteals Veniſon in the Foreſt, Stealing 


and carries it away upon Horſe-· back, 
the Horſe ſhall be forfeited, unleſs it 
r- be the Horſe of a Stranger who is ig- 
7 norant of the Fact. 

he An Abbot was fined for killing an 


Feni ſon. 


or rf art within a River, being a Boundary Boundary. 


of a Foreſt. Alſo no Man may fiſh 
in a River that is a Boundary without 
ns Warrant. If the King do grant Liberty 
he ſto make a Park, and it is not after uſed, 
1d the Non-uſe is a good Cauſe of Sei- 
. ſure, 

el 


2 
5 


"'$F; 
*; 
5 8 
WV 
2 


Hunting 


be. Conrſing, 
4 killing, 

if hunting, 
5 taking 

} 3 Deer. 

5 Penalty 
Wa 20 l. 

Ts 

AE 7 
Wil} : 
#f Proſecution 
| within ſix 

Months. | 


one Moiety to the Informer, the other 


The Game Law. Part II. 


Hunting of Deer. [Vide | 
_ Game-Lay, Part 1. p. 7. 


Chaſing, killing, af Sealing of . 
Stat. 13 Car. 2. c. 10. 


Y this Statute, not only courſi ing 

and killing, but hunting or ta- 
king away Deer in any Ground where 
Deer are kept, the Forfeiture is 20 l. 


to the Owner of the Deer. The“ 
Offence muſt be againſt the ConſentÞ 1 
of the Owner, or of him that is in-! 
truſted to keep the Deer. The Proſe. 
cution muſt be within ſix Months af. 
ter the Offence; the Conviction muſt 
be before one Juſtice of the Peace] 
by Confeſſion or Oath of one Wit. 
neſs; and the Penalty is to be levied 
by Warrant from that Juſtice before. 
whom the Offender was convicted 
by Diſtreſs, &c. and if that could notÞ 
be taken, then he might be committed 


to the Houſe of Correction for ſixÞ u 
Months 


_ F Months, or the common Gaol for a 
| Year, and not to be diſcharged *cill 

] Security given for Good Behaviour for 

cone Year after his Enlargement. 

7. Note, Thoſe who are aiding and af: 
ſiſting incur the ſame Puniſhment, 
None puniſhed by this Act ſhall incur 

the Penalty of any other Law for the 
- ſame Offence. ; 

In the Cafe of the King againſt 

Alſop and Bently, Counſel pray*'d Pre- 
ng |, cels in B. R. on Removal of Order 
ta- of Conviction of the Defendants on 
the ſaid Statute, which per Cur ought 
not to be hence, but it is only proper 
ier to the Juſtices below; and being only 
he] 2 Certiorari, and no Habeas Corpus, the 
ent Court would not remand it. 3 Keb. 

in- 516. 27 Car. 2. B. R. 

fſe.ſ} In the Caſe of the King againſt 

af. Ryde, 18 Car. 2 B. R. Indi:tment was 

uſt for not executing a Warrant of a juſtice 
ce ; of Peace in Suſſex, made on Convict on 


F 
2 


it. of one Stirt, and other Hunters, a: 


97 
By 


Fo 


jed the Seſſions; and it was moved to be 
ore guaſh'd, becauſe no Place appears 
ed Þ where the Warrant was made. Alſo 
not it was Pro injuſta venatione, Which by 
ted Stat. 13 Car. 2. c. 10. is not ſufficient 
ſu without Killing, which the Court 
the D gàgreed 
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Hider and 
Aſſiſters in- 
cur the 


ſame Pa- 


nalty. 


Removal of 
the Order 
of Couvi- 
Fion of the 
Defendant 
by Certio- 
rarl, 


Exceptions 
to an In. 
dictmen: 
on that 
Statute: 
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Statute. And alſo the Indictment 
doth not ſay, That the Warrant for 
Diſtreſs was made by the ſame Juſtice 


and the Indictment was quaſhed. 2 
Keb. 74, 75. 


Stat. 5 Elix. c. 23. 


Treble Da- In an Action upon the Statute 


— ery the Statute gives treble Damages: 


ſhall have Coſts alſo. 4 Leonard 36. 
Onyon's Caſe, | 


3 


NP, KK 6 
'Treſpa's 


agreed if the Indictment be on the | 


before whom the Conviction was: 
Alſo it doth not appear by the Statute 
ho ſhould levy the Diſtreſs; there- 7 
fore the Conſtable is not bound to 
execute all that Juſtices of Peace en- 
join, at leaſt not on Pain of IndiQ- |” 
ment for Neglect, much leſs any other. 
Alſo the Statute is to levy by Diſtreſs, 
and the Warrant is to levy Diſtreſs, |" 


mages, and Es. c. 23. for hunting in his Park, 


have bis - Ie was the Opinion of the Juſtices, 1 
Coſts, That notwithſtanding the Statute gives 
db treble Damages, that the Plaintiff | 


part II. The Game Law. 51 


Treſpaſs for killing a tame Doe. 


Leonard' Hunter de, & c. Attach fuit 
ad reſp M. A. &c. quare cum præd 
Leonard? c. 10 Nov. 26 Car. 2. Vi @& 
| Armis quandam damam domitam & man- 
- 3 fuet' ipfius M. pretii, &c. apud paroch 
de R. ec. nuper invent interfecit, cepit 
E aſportavit & alia enormia, &c. 
Acdtio non. Defendant pleads, he was 
poſſeſs'd of Twenty Acres, &c. for 
„Term of Years; and ſo being poſ- 
„ | ſefsd, a vagrant Doe, erratica vagrans 
2 E incogn tempore quo, Ec. devenit in vi- 
gin acras terre & præd Leonard? non 
| ſciens præd damam fore domitam & 
manſuetam eandem damam præd tempore 
: quo, &c. ſic in viginti acris terræ invent” 
C exiſten interfecit. cepit & aſportavit, 
prout ei bene licuit, &c. . 
> The Plaintiff demurs; the Court 
- inclined, That the Plaintiff ought to , fu 
have averr'd in his Count, that the Iowing 
| Defendant knew that the Doe was ber to be 
tame; for if he did not know it, they me. 
were inclined that he was excuſable: 
But order'd to amend the Declara- 
tion, and the Defendant to plead to it. 
SW 2 Lut. 1351, 1360. Aikinſon verſ. 
Hunter. 


D 2 In- 
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Che Game Law, Part 11. 


Indictment for hunting and taking 
DEER. 


'Midd' ſſ. Fur” &c. quod J. O. 


de H. in Com. prædict. Yeoman, 27 
die Funii, Anno Regni, & c. circa bo- 
ram Duodecimam in nocte ej uſdem 
Diei aggregatis ſibi diverſis aliis ma- 
lefactoribus & pacis Dom Regis nune 
perturbatoribus ignotis Vi & Armis, | 


videlicet baculis ferro munitis pug ioni- 


bus & cultellis & aliis Armis Clau- 


ſum & Parcum cujuſdam J. S. Armig 
apud B. in Com præd illicite fregerunt 
$ intraverunt & damas ipſius J. S. 


| adtunc & ibid dipaſcentes & cnbantes 


in parco præd cum duobus Canibus Lepo- 
rariis, (Anglice Greyhounds) wenatus 


eſt et cum rete, vocat. a Buckſtall, qd” | 
.prad* J. O. in parco præd adtunc ba- 


buit & canibus præd duas damas ad- 


c. 


tunc & ibid? cepit cccid & aſportavit 
contra pacem, &c. ad grave damnum | 
ipſius J. S. & contra formam Star, 


Part II. The Game Law. 53 


A Warrant to levy the 301. for killing 
or wounding a Deer. 


To the Conſtable, &c. 


— Sufſ. . Whereas J. O. of &c. hath- 
been duly convicted before me upon 
- Oath, that he did unlawfully kill, 
x | wound and take away one Fallow 
s, | Deer, in, and from the Park of Sir 
i- T. B. Bart. on the zoth Day of March 
- | laſt paſt, contrary to the Statute in 
% | that Caſe made andprovided, by Rea- 
ft |* fon whereof he hath forfeited the Sum 
8. of 301. Theſe are therefore to require 
es | you, or ſome or one of you, forthwith 
o- | to levy the ſaid 30 J. fo forfeited, by 
;s | Diſtreſs and Sale of the Goods and 
|  Chattels of the ſaid F. O. and that 
2- | you pay and diſpoſe one Third Part 
J. | thereof to R. H. who informed me of 
it the ſaid Offence; and that you diſtri- 
m bute another Third Part thereof to 
„ and amongſt the Poor of the Pariſh 
of L. where the ſaid Offence was com- 
mitted; and that you pay the other 
= Third Part to the aforeſaid Sir T. B. 
being the Owner of the ſaid Deer: 
And if it (hall happen that the ſaid 7 O. 
ZZ D 2; (‘ 
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Execution 
for Deey- 
fealing 
muſt be by 


Wn rhe Juſtice P 


that CON. 
vicłed. 


The Game Law. Part II. 


ſhall not have any Goods or Chattels 
within your Pariſh ſufficient to ſatisfy 
the ſaid Forfeiture of 30 l. that then 
vou certify me thereof, that ſuch fur- 
ther Order may be taken therein as is 
purſuant to the ſaid Statute. And here- 
of fail not, &c. 
A Mitt imus for want of Diftreſs, 
viz, To remain in Gaol for a Year 
without Bail, and at the End of the 
Year to ſtand in the Pillory for an 
Hour. 
Counſel on 13 Car. 2. c. 10. pray'd 
the Filing of a Conviction for Deer- 
ſtealing, being returned on Certiorari, 
may be ſtayed; becauſe if this Court 
(B. R.) be once poſſeſs' d of the Cauſe, 
they cannot execute it hy Reaſon of the 
expreſs Words of the Statute, which 
orders Execution by Warrant under 
that Juſtice's Hand that convicted; 
and per Cur, it was remitted. But 
er Cur, Becauſe Error lies not on 


ſuch Conviction no more than for 
ſhooting with a Gun; therefore whe- 
ther it (hall go back by Procedendo or 
not; adjournatur: Aﬀterwards a Pro- 
cedendo was awarded. 1 Keb. 813. 


Coun- 


Gawdy v. Felton. 


Part IT. The Game Law. 55 


4 Counſel prayed, That one brought | 
' 2 hither (B. R.) in Execution on Judg- 
ment for Deer-ſtealing in Bedfordſhire, 
* might be bailed on Writ of Error 
put in; and affirmed it had ſo been 
done heretofore, which the Court de- 
nied: For when one is in Execution, 8 
they cannot ſuperſede it by Error, but — = 
he muſt continue committed; elle ;, 6. ſu. 
| there would be no Remedy to bring perſeded by 
im into Cuſtody, in caſe the Jndg- Frer. 
N ment ſhould be — = - Aud on 
Due the Party is diſcharge Bail, * 
i 8 this is a new Suit, and the Paris 9 
is never to be taken again. 2 Reb. 43. 
Pe King againſt Whitmore  _ 
| Per Scature 3 Fac. f. c. 13.. Selling 
Dieer, forſeits 40 _ 


2 "I; 8 , P rr P — iy 


7 Indictment againſt one for hunting 
1 by Night in a Park, and conceal- 
ing the ſame. 


ſſ. Furatores pro Dom Rege ſuper ſa- 
erament ſuum n 74 K 
Anno) inter horas deeimam & undeci- 
mam in notte ejuſdem dici A. B. de C. 
in dlicto Comitatu gen, D. E. & G. H. 
de F. in diffo Comit) Husbandmen, 
aggregatis fthi nonnullis aliis malefatori- 
D 4 bus - 
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bus ignotis ad numerum ſex perſonarum 
Vi & Armis, videl't prelengis baculis ar- 
cubaliſtis & ſagittis clauſum & parcum 
dicti Dom' Regis apud D. in dif Comi- 
] tatu fregerunt & intraverunt & unum 
ji - par damarum dict Dom Regis, (Ang! 
= ' woca?” a Brace of Bucks) in dicto parco |. 
=  adtunc & ibid” depaſcent” invent illegi- | 
* time venati er ac cum duabus ſagiitis | 
"Wl ce dictis arcubaliſtis emiſſu & ſagittar” | 
9 adtunc & ibid occiderunt & aſportave-⸗-- 
"a runt coutra pacem dia Dom” Regis. Ac | | 


1 74 poſt ea die ſequent, videl t 3 dis didi 
[2 menſis Auguſt, An ſupradict T. S. tune 
| s Parcarius dit Dom Regis didi ſui parci 3 
th 4. C pred in Com. pred. informav' apud | 
Ps C. p dict T. V. unum Fuſticiar? pacis | 
bs. dicti Dom Reg in Com præd de Maite 55 
[ venatione prædicta modo & forma prad | 


fat. Qui quidem Fuſticiar ſuterinde \ 
Marrantum ſuum in ſcriptis poſtea videl't 1 
2 die Aug. Anno ſupradifÞ” diretit cui- 
dam H. M. uni Con ſtabular Hundreai 
de S. in Cem præd ( in quo quidem 
Hundredo fig ſunt præd. wile de C. 
F. eo tenore ut idem Conſtabular | 
arreſtaret prænominat A. B. D. E. & | 
„ 2 coram eod Fuſticiaro | 
duceret & haberet ad eos de dia il- | © 
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part II. Che Game Law. 
diffi A. B. D. E. & G. F. poßea ſcilt 


dicto 3 die Aug. Ann ſupradid coram 
dicto Fuſticiario apud C. præd in Com 
præd per Con ftabular pred virtute dicti 
Marranti adducti & per ennd' Tuſticiar” 
per ſuam diſcretionem de dicta illicita ve- 


natione & de malefattoribus in ea parte 


examina?” exiftentes prædictam tamen ve- 
nationem voluntarie & felonice concelave- 
runt & eorum quilibet voluntarie & fe- 
nice concelavit contra pacem dict Dom 


Reg coronam & dignitat” ſuas necnon 


contra formam cujuſdam Statuti in Par- 
liamento Dom Henrici nuper Reg Ang- 


liæ Septimi tent Anno Regni ſui primo 
in bujuſmodi caſi edit. & proves. 


By statute 19 H * c. II. none 
ſhall keep any Deer-Hays, or Buck- 


ſtalls, fave in his own Foreſt or Park, 
on Pain to forfeit for every Month they 
are ſo kept, 40 4. neither (hall any ſtalk 


with any Buth or Bzafſt to any Deer, 


except in his own Foreſt or Park, on 


Pain of 101, by 5 Eliz. c. 21. 
Per Statute 33 Eliz, c. 10. None 
hall hunt or hawk with his Spaniels - 


in ſtanding Corn, or before it is 
ſhocked; except in his own Ground, 


or with the Owrer's Conſent, . on 
5 D 5 Pain 


37 


Pain to forfeit 40 5. to the Owner o 


of the Ground. 


Vide Fore ft. 


Hunting in Ground incloſed, Aiders |. 


and Aſſiſters: 


Penalty for every Deer taken or 


killed. See Game- Law, Part 1. Sect. 
23, 24, 25, 26, 27, 28. 

Pulling down the Pales of a Park, 
See Game Law, Part 1. Seck. 29. 


Of Soldiers deſtroying Game, and 
the Penalty, See Game Law, Part 1. 


Seck. 30, 31. 


1} the Offender again fi Stat. 3 & 4 W. 


M. pay not downthe Money. 


One Peckbam was convicted on this 
Act for ſtealing a Deer, which Con- 


viction being removed into the King's 
| Bench by Certiorari, and filed, theſe 


Exceptions were made. 

The Conviction being made on this 
Statute, the Proſecution ought to 
have been within Twelve Months, 
which was not, for the Offence ap- 
pears to be done Aug. 14. 7 Vz. 
and the Information was exhibited 

Aug. 
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part II. The Game Law; 
| Aug. 13. 8 W. 3. and not before; 


and an Information is no Proſecution, 


| To which it was anſwered and ruled, 
that the Record ſets forth, That the 
- Defendant debito modo & ſecundan For- 
mam Statuti convictus fuit, which is well 
enough. 5 Mod. 321. Rex * 


Peckham. 


One Chandler was indred for Deer- 
ſealing on this Act. 


Exceptions to it: 
1. That the Days of Killing doth : 
not appear. 
Cu. If the Killing was within a Year 
before the Indictment, it is ſufficient. 
2. Exception was againſt the Form 
of the Indictment: It ought to have 
been, that if-there were not ſufficient - 


Diſtreſs, then to be impriſoned. - 


Cur It's ſufficient to fer forth the 


Forfeiture in the Indictment; and its 


well enough, though it appear not 
whether the Conviction were upon 
Confeſſion or Evidence. 

If a Deer be hunted by the Plain- 
tiff in a Foreſt, and afterwards by 
hunting-it be driven out of the Foreſt, 


and the Foreſter” follows the Chaſe, | 
; 5 and 


| 


The Game Lal, Part II. 


and the Plaintiff kills the Deer in his 
own Ground, yet the Foreſter may | 
enter into the Plaintiff's Lands, and 


a. - 
* 
* 
. 
2 
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retake the Deer. Property in the 
Deer is by Purſuit. 12 H. 8, 9. cited 
in 2 Leon. 201. JD | 


FO K. 


Jaſtification in Treſpaſs for hunting 
Badgers and Foxes _ 


T præd J. H. quoad tot tranſgreſ- 
L. ion pred. in præd Loco uocat B. 
cum pertin de novo aſſign ſnperins fieri 
ſuppoſit præter fract ionem clauſi præd & 
Foditionem ſoli præd dicit qd ipſe non eſt 
culpab', Et de hoc, &c. & quoad fraction 
elauſi præd, ac foditienem ſoli in præd 
clauſo Vocat. B. de novo aſſign ſuperius 
Feri ſuppoſit dicit qd adlio non, &c. Quia 
dicit qd infra præd 2 wocat” B. de 
no vo aſſign ante prad. tempus quo, &c. 
ibid quædam Latibula ( 5 Farths) & 
Antra (vocat Dens) quibus Taxi (Ang- 
lice Badgers) & Vulpes exiſten animalia 
noxia & que uſt fuerunt occidere oves & 
agngs ac talia animalia benificial & 


Wecee 


| meceſſar” pro vict ac ſuſt ent atiome bomi- 
num ſeipſos imtrenchiaverunt & interave- 
runt. Et idem J. ulterius dicit, qd ipſe 
(tali die & Anno) in quodam clauſo terræ 
vocat A. invenit Tramitem( Anglice the 
Trace) duorum taxorum exiſten noxia 

| animalia , & que uſi fuer agnos & oves, 
talia animalia occidere, & eodem 
Tramite præd taxorum ſic invent præd 
clauſo vocat A. in præd clauſum vocat? 
B. denovo aſign pred” tempore quo, &c. 
fugavit & venatus fuit, in quo quidem 
clauſo de novo aſſign pred duo taxi præd, 
tempore quo, &c. in eiſdem Latibuls & 
Aniris in eod clauſo de novo aſſign in- 
trenchiavere & adtunc ſeipſos interraver 
der quod idem J. H. præd. tempore quo. 
& c. ad occidend & deſtruend eos fic 
ſubter terram ut præfertur ſeipſos intren- 
chian & interran in ſolo præd clauſi vocat 
B. adtunc & ibid' fodit & taxos illos 
e Latibuls & Antris præd in præd clauſo 

] de novo aſſign” exiſten pred” tempore 
2 quo, Cc. fodit, & eos adtunc & ibid” 
* occidit & deſtruxit, prout ei bene licuit. 
Quz quidem fugatio & venatio Taxor 
præd in forma præd fact ac foditio ſoli 
 prad” in præd clauſo vocat B. de novo 
12 gn ſunt eadem Fractio clauſi pred. & 
* fedirio ſoli præd unde ęrædict * B. 
1 | upe- 
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' The Game Lab. Part 11. 


ſuperius verſus cum queritur, & hoc. pa- 
ratus, c. „„ 


Treſpaſs was brought for hunting 
and breaking of Hedges: And the 
Caſe was; A Man ſtarted a Fox in 
his own Land, and his Hounds pur- 
ſued him into another Man's Land; 
it was holden, that he may hune and 


- purſue him into any Man's Land, be- 


cauſe a Fox is a noiſome Creature to 
the Commonwealth. Popb. 163. 


Johannes Engaine tenet unam carru- 
catam terre in E. in Com Huni', per 
Serjeantiam currendi ad LupumVulpem& 
Caitum & amovendi omnem verminam 
extra foreſtam Dom Regis in Com iſto. 


PI. Co. 14 Ed. 1. Rot. 7. Dorſo Hunt. 


Walter Agard claimed to hold by 
Inheritance the Title of Efcheator and 
Coroner through the whole Honour | 
of Turbury, in Com Staff, pro quo || 
officio nullas Evidentias vel Chartas vel 
alia ſcripta proferre poſſit niſi tantum 
cornu venatorium album argento inaurato 


in medio & utroq, fine decurat” cui 


etiam affigitur cingulum biſſi nigri fbuls 
quibuſdam argenteis ornatum; i. e. A 
: white 
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white Hunter's Horn garniſhed with ; 
Silver, inlaid with Gold in the Mid- 
dle, and at both Ends; to which is | 
affixed, a Girdle of Black Silk, adorn- ; 
ed with certain Buckles of Silver. 


Walterus de Bromhall tenuit quan- 
dam terram in G. in Com” Devon', per 
 Serjeantiam inveniend; Dom Regi quotieſ- 
cunq;; contigerit ipſum fugare in foreſta 
de L ertmore, unum Arcum & per 3 
Sagittas barbatas, & arrentatata eft ad 
5 s. per annum Pl. Coron' de Anno 
9 Ed. | 


r IT, 
= on — 2 L — | 


By Statute 1 H 7. c. 7. If any Per- 
ſons ſhall hunt within Foreſts, Parks 
or Warrens in the Night-time, or 
diſguiſed, (that is), in the Day-time 
with Vizards or painted Faces) a Ju- 
ſtice of Peace, upon Information, 
{hall cauſe the Offender to be brought 
before him by his Warrant, where if 
he conceals the Fact, ſuch hunting 
(hall be deem'd Felony ; but being 
Confeſſed, the Offence is only finable 
in the next General Seſſions. | | 
# i Coke 3 Inſt. 76, This Act is general, 
and extends to all Perſons of what 
Degrees ſoever, as well to Women as 


Part II. Che Game Law. 


to Men: That to hunt dif uſed in 
the Day doth equal che Cafe of the 
Night, in reſpe& the Offenders can. 
not be known or diſcerned in regard 


of ſuch difpuifing, which extends to 
Vizards and other Diſguiſes as well as 


painted Faces. Ibid. 
This Act doth not extend to any 
Chaſe of the King, or any other Per- 
fon ; neicher doth ir extend to any 
Foreſts, Parks or Warrens in Uſe and 
Reputation only, if they be not really 
ſuch in Law, Id. fol. 78. 

The King ſeiſed in Fee of the Ho- 
nour of Pickering, to which a Foreſt 
is appendant, the Ring grants to A. 
a Bailiwick of this Foreſt in Fee, ren- 
dring Rent, and after grants the ſaid 
Honour cam pertinentiis to B. in Fee 
Reſolved, That the Foreſt paſſeth to 
B. Reſolved, That the Bailiff of the 
ſaid Bailiwick ſhall attend the Service 
of the ſaid Foreſt for B. Reſolved, 
That B. ſhall have the Forfeiture of 
this Bailiwick upon the Miſdemeanor 
of A. who gives the Forfeiture. Re- 
ſolved, That B. the Patentee, in ſuch 
Caſe ſhall anſwer the ſaid Rent reſer- 
ved ut ſupra to the King and alſo all 
the Arrearages to be incuri'd after 
the 
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Part Y. The Game Law, 


pen. Fenk. Cent. I. * 55. 


SECT. VI. 


Sed. 2, 10,22, 54, SI. 
PARK, 


; I. a Quantity of Ground incloſed, 
I and ſtored with Wild Beaſts, Tam 
| Sybveftres quam Campeſtres ; which a 
Man may have by Preſcription, or by 
f the King's Grant. Cro. Furiſd, 148. 


| lo make a Park, three Things Are 
2 requiſite : : 

1 1. Soil. 

> 2. Incloſure. 

L 3· Game. 

1 

1 ' None may make a Park, Chaſe, 
or Warren, without Licence of the 
b King, for this is Quodammodo for thoſe 


wanich are Ferw nature, and in nullius 


1 | bonis, to himſelf, and to reſtrain them 
r | from their natural Liberty, which 
e they 


the ſaid Forfeiture, if any ſhall hap- 


Vide Game-Law, Part 1. 
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ſure, or Recreation, there need be no 


. ble 464. 


The Game Law. Part II. 


they cannot do without the King's Li- 

cence. C 
But for Hawking, Hunting, &. 

which are Matters of Paſtime, Plea- 


- 


Licence, but every one in his own | 
Land may uſe them at his Pleaſure | 
without any Reſtraint, unleſs by A& FF 
of Parliament, as appears by the Sta- 
tutes of 11 H. 7. c. 1). 23 Eliz c. 10, 
2 . 1. 6. 1. . 4 

It is ſaid in Pemble and Sternes 
Caſe, that Ejectment will not lie of a 
Park, nor of Pannage. Vide 2 Re. 


©  % RR WA ep © DIS 


One may have a Park within a Fo- 
reſt by Preſcription or Grant; but 
then the ſame ought to be kept ſo in- 
cloſed, that the Beaſts of the Foreſt | 
cannot enter into the Park, which it | 
not done, is a Forfeiture of the Liber- [Fat 
ty of the Park: And ſo it is if he have 

a Saltarie or Deer-leap, for the Nature 
of a Park is to be encloſed.. "£ 
And it's faid in 10 H. 7. 6. a Park 
conſiſts of Soil, Incloſure, and Game; 
and in 15 Ed. 3. Thomas Earl of Lan | 
cafter, Lord of a Foreſt, did grant 
Leave unto one Jobs Harrington to 
make a Park within the faid "on : x 
nd 
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Part II. The Game Law. 


And there it is adjudged, That if 
the Grantee doth fo ſlightly incloſe 


the Park, ſo that the Foreſt Beaſts 
: 12 get in there, that it is a Forfei- 
ture, and the Lord of the Foreſt may 
enter and take the Deer. — 


2 Sir John Byron. 

1 The Owner cannot have Action 
againſt ſuch as hunt in his Park, if it 
lie open. 


j | perly extend to the Buck, the Doe, 


in a common and legal Senſe, to all 
che Beaſts of the Foreſt. 1 Inſt. 233. 


Stat. 13 Car. 2. e. 10. 


5 70 8 kill, hurt, or take away 
ny red or fallow Deer in any 
Ground where Deer are kept, with- 
out Conſent of the Owner, &c. 
; £ 2 ſub. 1 tit, Hunting infra. 


Inditment 


I 26, 27. In the Caſe of the King againſt 


The Beaſts of Park or Chace pro- 


the Fox, the Marton, the Roe; but 


5 67 
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The Game Law. Part 11, 


wounding the Keeper's Servant. 
Furatores pro Domino Rege ſuper Sa. 
in Com. K. Labourer, E. F. de C. in 


. 
11 
70 N 


— 


qd. de vita ejus deſperabatur 


Indictment for a Riot in a Park, and | 


crament. ſuum preſent. qd. A. B. de B. 


Comitat. M. Yeoman, & J. H. de N. 
in Com. præd. Weaver, aggregat. tiatoſe, |? 
routoſe, & modo novo inſurrettionis G 
in . conven. illicit. & modo guerrino ar-. 
riat. vi & armis, &c. Anno, &Cc.. apul (* 
E. in Com. K. præd. clau/ 4m 2 ar cum N 
cujuſdam S. R. Armiger. ibid. ſeſe illicit: 
& riotoſe aſſemblaver. cong rega ver. & uni. 
verunt ad pacem dicti Dom Reg. diſtun- 
band & adiunc & ibid. in quendem 
K. F. gen. cuſtod. parci prad. & in 
M. L. ſervien. ipſius K, F. in pact 
dict. Dom. Regis exiſten. inſultum fecer. t 
& pred. E. F. un. ſagitt. e quodam ariu | 
tent. quem idem E. F. in manibus ſuis ad-| 7 
tunc & ibid. babuit & tenuit ſagitt. & 
eundem M. L. cum ſagitt. pred. in pectn 
ſao percuſſit dans eid. M. L. unn 
plagam profunditat. dimid. = ial 2 

> alia en: 
mia ei intuler. ad grave damnum ipſorun } > 
S. R. & M. L. contra pacem dis. * 
Dom. Regis nunc coronam & dignita. 


I is 
24 
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Bi 
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| Part II. The Game Law, 


ſuas, & contra formam Statuti in ba- 
;juſmodi caſu edit. & provis. 


1 Park-keeper. 

A Biſhop was ſeiſed in Fee of a New Tees 
Park, to which there was the Office of #0 the Keep» 
a Keeper belonging, with a Fee of 7 4 a 
2 five Marks and a Livery, granted %%, t 


S .. n 5 3 good a- 
from Time to Time by the Biſhop; pore obo 


and the Biſhop doth grant the ſaid jucceeding 


Office, together with the Fees, necnon Biſpop. 
cum paſtura pro duobus equis in eod. Parco, 


which Grant was confirmed by the 
Dean and Chapter: The Biſhop dies, 


and another is made Biſhop; and 
whether this Grant were good to bind 

the Succeſſor. Bridg. Rep. 29. 

Ik the Parker doth not attend on gyfcirure. 
| the Park one or two, &c. Days, 
this is no Forfeiture of the Office; 

but if in his Default any Deer be kil- 

led, and ſo a Damage to the Lord, 


that is a Forfeiture : For Non-ufer of 
it ſelf, without ſome private Damage, of private 
is no Forfeiture cf private Offices; nd pub- 


concern the Adminiſtration of Juſtice, 


or the Commonwealth, is of it ſelf a 


2 Cauſe of Forfeiture. 1 Inf. 233. 
C 8 3 


but Non: uſer of publick Offices, which lieł Offices. 
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70 The Game Law. Part II. 


Refuſal to ſerve the Warrant of his 
Maſter, or to ſuffer him to hunt, or 
the cutting down of Trees, is a For. 
feiture of the Office of Parker. Moor 
Rep. 8. n. 93. &. 96. 
of the Alchough the Law fo privilegeth | 
Keeper's Parkers, that the Keeper may juſtify 
— the Killing of any that comes to diſturb | 
the Game by hunting, killing, Cc. [ 
f 


n N 


yet upon private Malice that he bears 

to any Perſon who comes into the 

Park without any Intent to hunt, 

and kills him, it's Murder. 2 Roll.! 

0, 3 

Who bay Leſſee of a Park commits Waſte, 

be puniſhed he ſhall be puniſhed : in Action of 

for was Waſte; but a Keeper not, but he ſhall 
Pork. forfeit it. 2 Roll. r 

In what A Man grants the Cuſtody of his 

Caſes dif. Park, he may nevertheleſs diſpark it; | 

park or not. but if he leaſe his Park, he may not |: 

| diſpark it. Grant of the Cuſtody of 

a Park, Hab the Park is a void Haben.“ 

dum. Dyer 71. | | 2 

And in But by Hutton's Reports, the King 

whatCaſer, may diſpark his Park, and by the Di- 

2 5 parking, the Office of Keeperſhip is“ 

gone; but if there be an annual Fee, þ 


main to a | - 

the Keeper that remains in both Caſes, be he 1. 

after Diſ- diſcharged, or the Park diſparked. Þ? *! 
| * 


parkatios. 
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part Il. The Same Law, 712 


Fo. 87. Sir Charles Howard's Caſe, 

I Cro. 59. | | 

= If the Keeper of my Park, or any Forfeitare. 

of his Servants without his Aſſent, of in wh 

their own Head, and without his C. 

| Commandment or. Agreement, kill a 

= ſalvage Beaſt within the Park under 

his Guard being, or if he or they 

abate any Houſe within the Park, as 

a Barn to lay Hay for the Deer there; 

or cut down any Trees or Under- 

„woods growing in the Park, and ſell 

them to. another; in all theſe Caſes he 
forfeits his Office. Biſhop of London 


3 1 Plaintiff, and Heron Defendant; alit. | 
of the Keeper by Inheritance. Benl. 16. 1 
4 Leon. 120. 1 Anderſ. 29. 1 Inſt. 233. | 
„ The Cuſtody of a Park. | 
0 ] There is Difference between the | l 
f [7 Cuſtody of a Park, and the Intereſt 1 
. of a Park. Com. 399. If a Parker be | 


2 attainted, and pardoned, he loſeth 
g not his Park, but he may be a Parker 


. notwithſtanding ſuch his Attainder: 
is But if the Owner of a Park be at- 
« |} tainted and pardoned, he loſeth his 
he. Park. A Parker is Matter of Ser- 


9% ren- 


gn 


For what 

the Keeper 
35 account · 
able. 


Diſbarking 
takes not 
away a 

collateral 
Preſcrip- 
tion of 4 
Modus. 


What 4. 
mounts to 


a Diſpark- 
ing. 
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revider Account of the Hawks; for it 


is Parcel of the Profits of the Park; 


but Leſſee for Years of a Park ſhall 


not render Account for them. 1 2 H. 8. 1. 


fice. Godb. 419. 


| Leſſee for Years of a Park ſufferetn 
the Pale to fall down or decay, 
Waſte lieth ; but if a Parker ſuffereth ' 
the Pale to decay, he forfeits his Of. 
In Cooper and Andrew?'s | Caſe, 
| Godb, 237. Hob. 39. a Modus decimandi 


for a Park 2 5. per Annum, and a| 


Shoulder of every third Deer killed | 


in the Park, in Confideration of all 


the Tithes in the faid Park. Defen- | 


dant Proteſtando denying the Preſcrip- 


don, for Plea faith, The Park is d 


parked, and turned into arable. 


Cur”, That it yet remains a Park in 
babitu, and the Diſparking the Park |: 
ot the Deer was not any Difparking | 
of the Park, ſo as to take away the 
Preſcription. Per Hobart, If a Man 
doth pull down his Park- Pale, the 
ſame is a Diſparking without any Sei- 
ſure of the Liberty into the Pings 
Hands by a Quo Warrant', See this 
principal Caſe acutely more” by 


Hob. 39. 
Tal 
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Part Il. The Game Lam. 


The Law allows divers Acts for Conve- 
. wiency of the Dignity of the Perſan. 


If a Parkerſhip be granted to an 
| Earl without Words to make a De- 


puty, he may keep it by his Servants. 
And in many Cafes the Law allows 
divers Acts for Conveniency in re- 


ſpect of the Dignity of the Perſon. 


As if Licence be given to a Duke to 
chaſe in a Patk, the Law for Con- 


2 veniency gives him ſuch Attendtnts 


which are requiſite to the Dignity of 
his Eſtate. 9 Rep. | 
It's Felony for an Aſſembly of twelve 


to deſtroy Park-Pond, Conduit, or 
* Dove-Houſe, 3 & 4 Ed. 6. c. 5. 


A Grant of a Park and Free Warren, 


Carles, by the Grace of God, of 
England, Scotland, France, and lre- 
land, King, Defeuder of the Faith, 
Cc. Io all to whom theſe preſent 
Letters Patents (hall come, Greeting 
linow pe, That We of our ſpecial 
© © Grace, and of our certain Know- 


' ledge and meer Motion, have gi- 
ven and granted, and by theſe Pre- 
| — * ſents 


| The Game Law. Part Il. 
7 * ſents do give and grant, for us and 
#4 our Heirs and Succeſſors, unto our © 
1 * well-beloved Subject R. A. of, Cc. 
1. the Liberty of one Park for wild 
11 * Beaſts, and alſo Free Warren in 
1} all his Demeſne Lands, of ard |” 
40 * within his Manor or Lordſhip of, 
15 c. with all Liberties which to ſuch |.” 
"ng © Liberty of Park and Warren do be- 
771 * long or appertain : To have, enjoy 
9 and exerciſe the ſaid Liberty of Park 
114 *.and Warren to the ſaid R. A. his 
— 1 *+* Heirs and Aſſigns, in all his De- 
1 meſne Lands aforeſaid, Pꝛovided 
1 that the ſame Lands be not within 
17 * the Bounds of our Foreſt of, &c. fo 
1+ that no Man can enter into the: ſaid 
1.0 Lands to hunt in them, or to take 
1:4 © any Thing in them which to a War- 
FLAY ren belongeth, without the Licence 
11 © and Good Will of the ſaid R. and his 
#2 * Heirs, under the Pain of forfeiting to 
my * Us 101. Though or for that there 
HEY is no expreſs Mention of the true 
17 © yearly Value, or any Certainty of 
hs the Premiſſes, or any of them, or |” 
of any Grant or Grants heretofore 
* ro the ſaid R. by Us, or by any of 
* our Progenitors, appeareth 'to. be 
made, or any Statute, Act, Ordi- 
* Nance, 
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nance, or Proviſion, to the contra- 
ry publiſhed, made, or provi jed, 
or any other Cauſe or Matter to 
the contrary notwithſtanding. In 
Witneſs whereof,. We have cauſed 
theſe our Letters to. be made Pa- 
tents. 7itneſs Our Self at W. the 
- = - Day of M. in the 15th Tear 7 


our Reign. 
4 Grant of the Keeper of a Park. 


«* Know all Men, Sc. That 1 
A. B. Kt. Lord of the Manor of 
PD. have given, and by theſe Pre- 
ſents have granted to my faithful 
Servant C. D. the Cuſtody or Of- 
fice of Keeper of my Park of E. 
in the County of S. and have made 
and appointed him my Parker of my 
* Park aforeſaid, To Have and to 
hold the ſaid Cuſtody or Office by 
* himſelf, or his ſufficient Deputy, (for 
© whom he will be anſwerable to me) 
* during the natural Life of the ſaid 
C. with the Wages of 6 d. for 

every Day during his Life, to be 

taken by the Hands of the Recei- 
ver, Bailiff or Farmer of my faid 
* Lordſhip or Manor of E. for the 
E 2 * Time 
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The Same Law, Part II. 


© Time being, during the Life of the 
* faid C. out of theRents and Profits of 
* the faid Manor, with the Appurte- 


© nances, at the Feaſts of, &c. by even 


& 
6 
& 
o 
o 


c 
C 
« 
c 
c 
c 
c 
c 
c 
4 
c 
: 


* aforeſaid, of 4d. 


pleaſed to give fuch Liveries. 


and equal Portions ; and one Robe, 


ſuch as my Servants have at the Feaſt 
of N. when I and my Heirs ſhall be 


if it ſhall happen, ec. (to be arrear ) 
then to diſtrain, and the Diſtreſſes 


fo taken, lawful to carry away, lead 


or drive, and the ſame with him 
to retain, until the Wages aforeſaid, 
and all Arrearages thereof, if any 
be, to be fully fatisfied and paid, 
Wherefoze I do will and com- 
mand the Receivers, Bailiffs, Farmers, 
and other Occupiers of my faid 
Manor of E. both now and here- 
after to be, that out of the Rents, 
Iſſues, Farms, and Profits of my 
foreſaid Manor, with the Appur- 
tenances, that he or they pay, or 
cauſe to be paid, unro the faid 
C. D. and his Aſſigns, the Wages 
per Diem, at the 


* Feaſts aforeſaid, by equal Portions 
from Year to Year during the Life of 


the ſaid C. Tinow pe alſo, That 


* I have moreover given, and by 


* the 


And 
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Part II. The Same Lam. 


© theſe Preſents have granted, to the 
« ſaid C. D. Paſture for one Horſe and 
five Kine within the Park aforeſaid, 
during the Life of the (aid C. to be de- 
* paſtur*d;to.have to the (aid: C. during 
his Life, with free Ingreſs, Egreſs, and 
Regreſs, to drive the ſame, in and out 
of the ſaid Park without any Contra» 


+ digion whatfoever, ſo as nevertheleſs 


the ſaid C. D. by himſelf, or his ſuffi- 
© cient Deputy, for whoſe Doings he 
will anſwer, do well and faithfully 
© keep and exerciſe the. ſaid Office. 


In Witneſs, &c. 


A Licence 60 make a Park within the 
Liberty of 4 Foreſt. Vide ſub tit. 


Licences; 


It is obſerved by a learned Man, 
That there are more Parks in England 
than in all Europe beſides. 


ſtodire. 


The Game Law. part Il. 


SE C T. VII. 
Vide Game-Law, Part l. 
AR R =—_ 
T is a Word derived from the 


German Word Wharine, i. e. Cu. 


It is a Place privileged either by 
Preſcription, or Grant from the King, 
to keep Beaſts and Fowl of Warren. 

The Beaſts and Fowl of Warren 
„„ 8 


. Hares. 
2. Conies. 
3. Partridges, 
4. Pheaſants, 


The Nature of a Farren. 
A Warren conſiſts of two Things; 


Of a Place of Game, and of Liberty. 
One 
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Part Il. The Same Law, 


One leaſed a Manor and a Warren, 
and brought Waſte, that the Tenant 


had deftroy'd a Cony-burrow, ard 


ſubverted it; the Action will not lie. 
If Leſſee of a Warren break the Pale, 


Action of Waſte will lie. 


So if 


the Leſſee of a Pigeon houſe ſtop 
the Holes, ſo that the Pigeons can- 


not build. Owen. 


66. Moyle's Caſe. 


Per Cur”, It's no Waſte to deſtroy 


Cony-burrows; for Waſte will not 


lie for Conies, b:zcauſe a Man hath 
not Inheritance in them: A Man can 
have no Property in them, bur only a 


Poſſeſſion. 


By Grant of a Warren the Soil doth N Cn 
paſs, Per Coke, in Rice and Wiſeman's 
Cafe; the Defendant having a War- 
ren in a Park, demiſed Warrenam ferh. 
ſuam, Anglice Game of Conies, to the 
Plaintiff, and did covenant he ſhould 
enjoy the Benefit of the Demiſe. The 


Breach was laid in killing of the Co- 
nies in the Park, Siby dimiſſo & quia 


ipſum intrare & venari non permiſit, 
Dodderidge heſitavit, It I have a War- 
ren in another Man's Land, by Grant 
of the Warren the Soil doth not paſs. 
Judgment pro Quer. 3 Bulſt. 82. Vide 


Cro. Elis, 547. 


©. 


Leaſe. 


of a Hare 
ren, if the 
Soil paſ. 


80 The Game Law. Part Il 


Leaſe of © Leaſe of a Warren reſerving Co- 
Warren nies, is good. Reb. 


c Defendant would not ſwear hom many 
Conies there were, excommunicated 
him. 1 Keb. 602. Tower ſon's Caſe. 

doth not he of a War. 

en. 1 Keb. 506. 


Htetber the Lord of the Soil may make 
Cony-burrows, and put in Conies into 
the Commcn. 


. In Haſſard and Cantrell's Caſe, 
1 Lat. 107. it was objected, that the 
Lord may not do it, and cited Griſſel 
and Leigh's Caſe, i TFenes 12. and 
Griſſell and Huddeſden's Caſe, Yelw. 14. 
which are Caſes in the Point: But 
ter Cur, the Lord of the Soil may 
put into the Common Beaſts of War- 
ren as well as other Beaſts, according 
to Huddeſder and Grifel s Caſe. 2 Cro. 
x95. Vide jnfra. | 
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| for Tithe of Conies of a Warren with. | 
Fithet of out ſpecial Cuſtom; but becauſe the | 
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part II. The Game Law. 


of Conies of the Owner in the Com- 
mon. | 


The Defendant juſtifies in Trau“ 


for killing 200 Conies; for that he 
there had Common appurtenant to 
fuchan Houſe by Preſcription ; and be- 
cauſe the Conies were there Damage- 
fefant, he killed them. The Plea is 


not good; for the Cony is a Beaſt 


of Warren, and profitable -as Deer 
are, and are not to be compared to 
Vermin 3 and therefore the keeping 
them by the Owner of the Soil is Jaw- 
ful. Though it was ſaid by Godfrey, 


that it is not any Plea ; for the Owner 


of the Soil hath Intereſt in them againſt 
all Strangers, and the Commoner has 
nothing to do but to take his Common 
with the Feeding of his Cattle there, 
and he ought not to deſtroy the Pro- 
fir which the Owner hath therein. 


The Owner of the Soil may make 


Fiſh-ponds, and the Commoner cannot 
deſtroy them. 22 H. 6. 59. 3 H. 6. 


55. Vide Owen 114. Cro. El, 876. 


Bellew and Langd 


if a Commoner may juſtify the killing 
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cn moner In Hudd:ſdm and Griſſell's Caſe, © 
. Fac. 195, the Commoner may 
mend . nor kill the Conies; and ſo long a2 
wies, who the Conies are in the Lord's o.] 
hath free Land, the Lord hath a Pr operty in 4 
Warren. them, and may ſay Cuniculos ſuos; but 
when they go out he hath no longer“ 

Property in a Property in them. = 
. But*cwas after in Hisfy and Willi.. 
Aliter the ſon's Caſe, Cro. Car. 387. reſolved, that F 
Conies of a the Plaintiff being a Copyholder of the 
Stranger, Manor of H. whereof a great Waſte 1 
called L. Waſte, was Parcel, and the- 
Copyholders of the Manor having 

Copy hold there, the Defendant being! 

ſeiſed of a Parcel of a Wood, called 

L. Mod, adjoining to the ſaid Com 

mon, maintained Conies in the faid|: 

Wood, which ran out, and eat the! 
Common; no Action on the Caf]. 

lies. For none can ſay, when Conie| 

are on the Common, whoſe Canies 

f they be; and they cannot be faid to 
be the Defendant?s Conies rather than 
any others, for being out of his Soil 
he hath no more Intereſt in them 
than any other, they being Frræ na 
turæ; and therefore, F. N. B. 8), 
& 89. he ſhall not ſay Cuniculos ſu, | 
nor Piſces ſuos in common Rivers ; : 


E 
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part II. The Game Law. 93 


and here is no more Cauſe of Action than No Acfien 
when one ſuffers his Doves to fly in * Caſe 
the Corn adjoining ; and the Com. = . 
moner need not be at any Miſchief, — 
inſ for he may kill them if he can. And f 
I conceive the Difference to be be- 
tween the Lord of the Soil and the 
Commoner for Strangers Conies. R. 
„. 405. Jones 356. 

4 Treſpaſs for killing 18 Conies: De- 
fendant faith, The Place where is an 
= Heath, in which he had Common of 
> Paſture, and that he found the Conies 
eating the Graſs there; and that he 
found and killed them, and carried 
ed] them away, Prout ei bene licuit. And- 

per the Court, the Commoner may 
not kill them. 2 Leon. 201. 
Againſt a Stranger the Plaintiff may 
1 bave his Action for killing his Co- 
= nies. Q. If againſt a Commoner? 
2 Leon.” 
Vide Huddeſden and Grifſel's Caſe, 
I Roll. Abr. 405. and Nelv. 104. fo the: 
> Caſe of Hinſiy and Wilkinſon. 

Action on the Caſe againſt F. S. who” 
had ſtored the Land adjoining- with 
Conies without lawful Grant or Pre-- 
> ſcription, whereby the Conies come 
upon the Land, and thereby he —_— 
+ thS 


34 The Same Lam. Part Il. 


| Common.” the Common. The Action lies not; 

aun for that would be to create Multiplici- | 

an ty of Actions: And the Court gave 

the Reaſon, for that the Commoner 

may kill the Conies. 1 Roll. Abr. 407. 

Preſcription to hunt and kill Co- |” 

nies in a Common, not good, Bridg- 

man 11. becauſe it is to the Prejudice 

of the Owner of the Soil without 

ony Conſideration, and Conies are a 

Part of the Inheritance; and it is 

a Preſcription unreaſonable, 1. Be. 

eauſe it is too general, for then the 

Defendant may hunt and kill as many 

Conies as he will; for he doth not 

claim to kill a certain Number that 

ſurcharge the Common, but generally 

the Conies there. 2. The Defendant , | 

makes himſelf Judge in his own Caſe, 

to kill the Conies as often and when 

ke pleaſeth. | = 
Huddeſden and Griſſelbs Caſe in 

Yelv. 10. Juſtification in Treſpaſs, that 

he had Common in the Cloſe called B. 

and that he had five Cows put there | 
upon the Common ad utendum the 
Common, and becauſe quamplurimi cu 
niculi were there feeding and ſpoiling 
bis Common, he in Preſervation of his 
Common enter d ad fugand, & _—_— 
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Part II. The Game Law. 85 
the Conies. On Demurrer the Juſtifi- 

cation is adjudged ill, for a Com- Commontr 
moner may not enter to chaſe or kill % s 
Conies; for although the Owner of kill Conies. 
the Soil had not Property in the Co- | 
)- |: nies, yet fo long as they are in his 
7- | Land he hath Poſſeſſion, which is 
e |: good againſt a Commoner. For if 
the Lord ſurcharge with Beaſts, the 
Commoner may not chaſe them, but 
have his Action on the Caſe : But the 
Beaſts of a Stranger the Commoner 
may diſtrain Damage-feſant, or chaſe 
them out of the Common, for the 
Stranger has no Colour to have his 
Beaſts there. Alſo Conies are Mat- 
ter of _ to the Owner of the Soil 
for Houſe- keeping. Upon great De- 
bate by all the Judges of B. R. they 
being on the firſt Day of the Argu- 
ment of a contrary Opinion. 


1 |f So that this and Wilſtinſons Caſe 
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By Char- 


zer. 


Pre. 
ſcription, 


Who may ereck a Warren or Conygree, 


and 62 Lodge. 


If one have a Warren by Charter, in 
all his Manor, he may ere& a Lodge, 
and make Cony-burrows in any 
Place; but if he claims it by Pre. 
ſcription, he ought to make the Cony- 
burrows in ſuch Places wherein they 
have been uſed, and not in others, 
% 

The King cannot grant a Warren 
in another's Soil. Cafe againſt the 
Son of a Lord for Cony-burrows ere- 
Qed by the Father, and. continuing 
it by the Son, upon his Common, 


Zelw. 143. 2 Keb. 530. But every Man 


hath a free Warren in his Soil, and 
every other Game. ö 


Remedy for Damage done by Conies. 


Action on the Caſe for ſtoring the 
next Land adjoining to the Plaintiff's 
Land with Conies, to the Intent to 
deſtroy his Corn. Per Cur, The 
Action is not maintainable, be it whe- 
ther he had Liberty of Warren or not, 
becauſe Conies are F naturæ; ye 
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Part II. The Game Law. 


g if he had not Liberty of Warren, they 


held the Erection to be a common 
Nuſance; as it is of a Dove- coat 
newly erected, and preſentable in a 
Leet, unleſs it be erected by the Lord 


1 who hath Dominion there. Moor 453. 
Boulſton and Hardy, or Parſon; ſo 


Moor 420, 421, Action on the Caſe, 


for that the Defendant in his own 


Land hath made a Conygree, where- 
by the Conies ſtrayed into the Plain- 
tiff's Corn adjoining. The Action 
lies not, : becauſe they are not his Co- 
nies when they are out of the Cony- 
gree. But the Juſtices held, the 
Erection of a Conygree or Dove coat 


is preſeneable in the Leet, and — | 


re. :::- 
It a Man make d burrows in 


his own Land, and they multiply, &c. 


his Neighbour may not have Action 
on the Caſe againſt him, for when 


the Conies come in the Land of his 


Neighbour, he may kill them ; and he 
who made the Cony-burrows had 


not any Property in them, and he 


ſhall not be puniſhed for the Damage 
by the Conies in which he had not 
any Property, warn the other may 

lawfully 


 Preſent- 


ment for 
w/ing 4 
Warren 
without 
the King's 
Licence, 


The Game Law. Part II. 
lawfully kill them. 5 Rep. 104. Boul. | 


fers Caſe is denied for Law. Vide in | 


the King and Sbore's Caſe. 
By Indictment or Preſentment. 


| Counſel moved for a Certiorari, to 


remove a Preſenement at Lincoln Aſſiſes | 
againft the Defeneant for uſing a War. 
ren in the Common of D. without the 
King's Licence, which was granted. 
And by Twy/den, no Preſentment will 
lie, but Action on the Caſe, or Parties 
may kill the Conies ; quod non fuit nega- 


tum. 3 Keb. 425. 


Deſcrip- 


| | tion, and 
| wo poſit iu 


4. 
dien, f 


Narren. 


Exception was taken to an Indict- 
ment of Treſpaſs for entering into his 
Cloſe, called South Relſy Warren, and 
killing two Conies, Price 10 d. con- 
tra formam Statuti. And it was quaſh- 
ed, becauſe this is but a Deſcription 
of Place, and no pofitive Affirmation 
that it is a Warren. 2 Reb. 389, The 
Ring againſt Smith, RS: 

 Preſentment in the Leet for digging 
Cony-burrows, which is not enqui- 
rable, 2 Cro, 156. and concludes ad 
commune nocumentum, is not ſufficient. 
It any Man have a Common in _ 
| 5 ther 5 


part 1. The Game Law. 


ther's Warren, the Owner of the Soil 
can dig no new Cony-burrows. But 


7 becauſe this was a Preſentment at a 
7 Court-Leet and Court-Baron, and doth 


not diſtinguiſh at which, it's ul and 


void, although it conclude ad commune 


nocumentum. 2 Keb. 139. The King a- 

gainſt Ayer . | : | 
Inditment for uſing a Warren 

without Licence. 3 Keb. 425. Vide 


Defendant pleaded, That Sir Francis Mil. 
loughby was ſeiſed in Fee of a War- 
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MM 
Treſpaſs for that he apud E. killed Trpoſ 


S : . Neiit or kills 
his Dog, (being a Maſttitt-Dog,) The 7 — 
uſed to 


haunt 8 


ren in D. in the ſame County, whereof vnn 


he is and then was Warrener ; and that 
the Plaintiff's Dog was divers Times 
killing Conies there, and therefore 
he finding him there tempore quo, 


Kc. running at Conies there, killed 
| him, ab/que hoc that he is guilty apud 


E. prout, &c. And it was thereupon 


demurred, becauſe he traverſeth the 


Place only, and doth not traverſe all 


| other Places, But per Cur, the Traverſe 


1s good when his Caufe of Juſtification 


is local, and he need not alledge any 


more than that Place. And per Cur, 


the Matter of the Juſtification is good 
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The Game Law, Part Il. 


alſo, it being alledged that the Dog 


ufed to be there killing Conies, and 
having uſed to haunt the Warren, he 
cannot be otherwiſe reſtrained. But 
Tel verton doubted, becauſe it's not al- 
ledged that the Maſter was ſciens of 
that Quality, or had Warning given 


to him thereof. Popham, The com- 


mon Ufage of England is to kill Dogs 
and Cats in all Warrens, as well as 
any Vermin. Cro. Tac. 44. Wadhurſt 


. Damm. 


Declaration in Treſpaſs for killing and 


carrying away Conies, with a Con- 
tinuando. 


R. J. Querit, de H. L. in cuſt od. 
Mar”, &c. de eo d. ipſe, &c. Anno, &c. 
Vi & armis, &c. clauſum ipſius R. vo- 
cat, &c. jacen. & exiſten. in, GC. in 
Com, &c. fregit & intravit. Et ber- 
bam ſuam ad walen?, &c. ibid. __ 
creſcen. pedibus ſuis ambulando conculca- 
vit & conſumpſit ac aliam herbam ſuam 
ad valenc, &c. ibid. nuper creſcen. cum 
quibuſdam averiis videlt. equis bobus vac- 
cis porcis & bidentibus depaſt. fuit concul- 
cadit & conſumgſit. Ac et iam cunicu- 
los videlt. centum par ( Anglice Couples) 

” cn 


cuniculorum ipfius R. ad valentiam, &c. 
in ed. clauſo ntper invent. cepit interfecit 
& aſportavit tranſgr. præd. quoad con- 
ſumption. & conculcationem berbæ pred. 
pedibus ſuis ambuland. ac quoad depaſt. 
conculcat. & conſumption. aliæ berbæ præd. 
cum averiis pred. ac etiam quoad eaptio- 


nem & aſpor tation. cuniculor. præd. a præ- 
dict. &c. Anno ſupr. uſq; (talem diem) 


tunc prox. ſequen. diverſis diebus & vici- 
bus continuando, & alia enormia, &c. 


Mich. 9 . 3. Sutton verſus Moody. 
Action wzs brought for breaking 


the Defendant's Cloſe, and hunting his 
Conies, c. 


Ir was argued for the Defendant in F 4#im 


Arreſt of judgment, that no Action ies for 
will lie for hunting. Conies, which ting 


are Feræ nature, as 1 Cro. 553. Green- 


hills Caſe. As to Deer in a Park, Property 
and Conies in a Warren, the Owner in Peer 
bath a ſpecial Property in them as *: 
long as they are in the Warren and 


Park ; but if they be not in a Park or 


Warren, he may not ſay ſuos, unleſs 


he had ſaid that they were domeſtique : 
Indeed had it been FVarrenam ſuam, it 


might have been good. 
Econ- 


nd 
jeg. 


So- 


Tho Game Law. Part II. 


Econera, I's good enough as it is, 
Raf. 450. & Reg. 93. B. There is an 
Action for breaking his Cloſe, and ta- 


king away his Sparrow- hawks, and 


certainly they are as wild as. Conies, 
As to: Greenbills Caſe it muſt be meant, 
if they are not in the Plaintift's Soil, 
then no Action lies. So Ventris ; quare 
Piſces ſuos in.ſeparal. piſcaria, it was 
moved in Arreſt of Judgment, that 
the Plaintiff ought not to have called 
the Piſces ſuos, unleſs they had been 


in a Stew or Pond, ſed non allo. After 


Verdict it ſhall be intended they were 
in a Stew. Pond, but it had been 
| upon Demurrer: It was good 
by reaſon of local Property ; and this 


being after Verdict it ſhall be intended 


the Plaintiff proved a Property. 

Chief Fuſtice: The Conies are as 
much his in his own Ground as if they 
were in a Warren; and the Property 
is Rat ione ſoli, and the Warren doth 
not give a greater Property. 


. — = Mt, 


I. Part II. The Game Law, 


In Evidence to @ Fury in the Lord 
 Mounſon's Caſe, Mich. 14 Car. 1. 
B. R. it was beld per Cur, 


1. That by Union of the Land and 
Warren, the Warren is not extinct: 
As if A. be Lord of the Manor of D. in 
which B. had a Warren belonging to 
his Manor of S. A purchaſeth the Ma- 
nor of S. the Warren is not extinct. 
35 H. 6. 5 

2. That there if 4. 
nor of S. cum Pertinentiis to J. S. the 
Warren ſhall paſs. Againſt Brooke, 
Warren. 7. 


3. But if A. there had granted the 


Manor of D. cam Pertinentiis to F. S. 
the Warren had been extinct. 

4. But if A. there had granted the 
Manor of D. cum Warrena to F. S. there 
the Warren (hall paſs to F. S. 


By Feoffment of Land without ſa- 
ving of the Warren, (which the Owner 
of the Land had in it) the Warren is 
extin&; as it. is held in 35 H. 6. 56. 
11 Rep. 13 5. Alias if he reſerve the 
Warren. | 


ff 


grant the Ma- 


% . - 


A. who had a Warren in his Ma- 

nor by the Charter of the King, en- 

feoffs the King of the Manor without 

Pertinentiis, A. (hall have the Warren, 

Dyer, 28 H. 8. 30. b. 

Alias of a Warren by — 
pertaining to the Manor. 


A Man may have a Warren in the Þ 


Land of — Per Cur. ibid. 


By Grant of the Land the Warrer a 


does not paſs. Brooke, Warren. F. b. 


A Man ſeiſed of a Manor in which 
he had. Warren, makes a Feoffment of Þ 


the Manor cum Pertinentiis, the War-. 
ren doth not paſs. Br. Warren. 7. 


Che Game Law. part Il. 


Note, This is not Law, 4 vide ſupra 


in the ſecond Reſolution. 


If 1 let my Faulcon to flie at a 


Pheaſant in my Land, and he ſeiſeth 


the Pheaſant in the Warren of another, 


now I may not take the Pheaſant. 381 


. 10. S. 

=, ny if the other's Soil were not 
a Warren, 12 H. 8. 1c, per Brooke, 
Manwood's Foreſt-Laws 20. 


2 | Trel- 


part II. »The Game Law. 


Treſpaſs by the King for the taking 
his Conies; the Defendant juſtifies by 
Preſcription to chaſe in his own Land. 


4 H. 4. 4. 


If the King grants Warren to a Man 
and his Heirs, without mentioning his 


Aſſigns, yet his Aſſigns ſhall have the 
Warren. 14 H. 4. 6. 2. 


Neis and Ferrets with which one 


hunts in my Warren, ſhall not be di- 
| ſtrained by me out of the Warren, al- 


though I purſue them immediately ; 


but within they ſhall. 2 Ed. 2. F. Avow- 
| ry 182, 199. Quere Diſtreſs 20. 


80 in 12 H. 8. 10. If a Man ſtarts 


an Hare in his own Ground, he has 
a Property in it ratione Loci. Indeed 
if the Deer eſcape out of a Park into 


the neighbouring Ground, you have 
no longer a Property. Leave out 


| | ſos, ] and the Jury may give Da- 


mages. Perhaps theſe Rabbits were 


for the Suſtenance of his Family, and 
why ſhould you deprive him of it? 
5 Mod. 375. 
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The Game Law. Part K. 


— 
ates 


Count by a Commoner againſt one 
who had eret:d a Warren upon 
his Common. 


Surrey ſſ. J. W. nuper de, &c. War- 
rener, attacbiat fun ad reſpondend' Þ 
R. B. de placito quare cum idem Richar- 
dus, tali die & anno, fuiſſet ſeifitus, G 
adbuc ſeit exiftit de uno meſſuag, &c. 
in P. pred in dominico ſuo ut de feodo. 
Cumque etiam idem Richardus & omnes | 
illi quorum Stat idem Richardus adtunc 
Babuit & adbuc babet in dicti tenemen- 
tis cum pertin 4 tempore cvj us contrarii 
memoria hominum nom exiſt iti babuer 
babere conſue ver pro ſe, firmariis, | 
tenentibus ſus eorundem tenements- 
rum cum pertin communiam faſture pro 
omnibus averis ſus ſuper tenementa 
pred” cum pertin levan' & cubay in 
ducentis acris paſture, vocat Putten- 
ham Common in Puttenham præd, 
omni tempore Anni tanquam ad tene. 
menta jradi cum pertin pertinen' 
Cumque etiam 6 die Novembris, Anm 
Regni, &c. ſupradict quidam Cuniculi, 
&c. Et unde idem R. per J. C. Attorna 

tum ſuum queritur quare cum idm Ri- 
chardus 1 die, & c. fuiſſet ſeiſiuus & ad- 


2 uc 


2 
| 
þ 
& 
i 


Part II. The Same Law. 


huc ſeit” exiſtitꝰ de uno meſſuagio & 20 
acris terre, cum pertin. in Puttenham 
pred” in dominico ſuo ut de feodo. 
Cumque etiam idem Richardus, & emnes 
illi quorum ſtatum idem Richardus tunc 


| habuit, & adbuc habet, in tenementis 
præd cum pertin', a tempore cufus contra- 
rii memoria hominum non exiſtit, habuer* 


E babere conſuever pro ſe, firmariis, & 


tenentibus ſuis. eorundem tenementorum 
cum pertin communiam paſture pro om- 
nibus averiis ſuis ſuper tenementa pred”, 
cum pertin levan & cuban in ducent acris 
paſture vocat Puttenham- Common 


præd, in Puttenham præd, omni tem- 
| pore anni, tanquam ad tenementa præd 
cum pertin” pertinen'. Cumque etiam 6 die 
Novemb. Anno 1 &c. decimo ſepti- 


mo ſupradicto quidum Cuniculi in præd 
200 acris paſture, vocat Puttenham- 


Common, generare, (Anglice to breed) 
| inceperunt & di verſa cava in eiſdem du 
centis acris paſturæ fecerunt. Præd' Jo- 
hannes premiſſa ſatis ſciens, & malitioſe 
macbinans «nd Richardum nor 
| de communia paſture ſue pred, de & in 
| eiſdem ducent* acris pred: exheredare, 
veram etiam ipſum Richardum de pro- 
| ficuo communiæ ſuæ praed*, cum averiis 
ſuis præd,, in forma pred percipiend 


c&c habend* deprivare, & fruſtrare, poſtea 


ſolum 


ſei 


— OR 


- The Game Law, Part 11. 


ſcilicet primo die Apr, & c. pro meliori 
preſer vat ione cuniculorum præditt ſic in 
præd 200 acris paſturæ generare & fæ- 
tare, fic ut præfertur incipien quandam 
domum, vocat a Lodge, pro hoſpitatione 
( Anglice the Lodging) iypſius . 
ſervien ſuorum in S ad cuniculos 
illas fic ibid and & fætan melius 
preſer vand ſupervidend & tutius cuſto- 
diend in eiſdem 200 acris 33 erexit 
& fecit. Et qu dam Latibula (Anglice 
Cony-burrows ) in diverſis partibus ea- 
rundem 200 acrar paſturæ pro nutritione 
Cuniculorum & Lauritium, ( Anglice Rab- 
bets) in & ſuper eaſdem 200 aer paſturæ, 
ut præfertur fætare & generare incipien 
fecit & erexit & Feri & erigi cauſavit, 

& ramos in fundo in & circa cava pre 
per cuniculos præd ut præfertur fact' & 
effoſs* adtunc locavit 4 poſuit trede- 
eim Tendiculas (Anglice Traps to catch F 
Vermin) in eiſdem 200 acr paſture | 
fixit locavit & poſuit, Et ſolum in 
diverſis partibus earund 200 acrarꝰ pa- 
ſturæ ſiidit, & cum terra inde ripas 
ibidem fecit. Et ſepiculas (Anglice ſmall Þ 
Hedges) in per & ſuper ripas illas po- 
uit & locavit, & ratione inde cuniculi 
piræd ficin præd 200 aer paſturæ genera- 
| WW 


art II. The Game Lam. | 


re & fetare (ic at præfertur incipien inter 


eundem 1 diem Aprilis, & diem impetra- 


tionis huj us brevis. magmpere mmltiplica- 
vere, auctitavere & firtificavere. Et uni- 
culi illi fic multiplicat & auctitat (A nplice 
encreaſed) nonnulla cava in diverſis parti- 


bus earund 200 acrar paſture pro eorun- 


dem generatione & fetificatione foderunt ac 


| fecerunt, ac berbam in eiſdem 200 acyis 2 


ſturæ cum pertin creſcen magnopere indies 


depaſt fuere conculcaver” & conſumpſere, 


fic 94 idem Richardus, ger erectionem do- 
mus præd. & factionem & foſſionem Lati- 
bulorum & Cavorum præd & pi ſitionem 
& locationem tendicularum præd & fac- 
tionem riparum præd & poſitionem & lo- 
cationem tendicularum prædect necnon 
depaſt conculcationem & conſumpt ionem 


berbe pred in pred 200 acr paſture 
| proficuur communi paſturæ ſuæ pred 


per tempus præd babend & percipiend' 


| capere, gaudere, & uti non potuit, nec 


adbuc poteſt, in magnum prajudicium ip- 


ius Richardi, ac in exbæredationem ſu- 

am manifeſt, ac in depri vationem ej uſdem 

| Richardi communiæ ſue præd ad dam- 
num ipſius Richardi, &c. 
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The Same Law, Part II. 


A. Mittimus againſt Perſons which keep 

Ferrets and Nets to kill Conies, and 

refuſed to enter into a Recognixance for 
their Appearance at the Seſſions. 


To the Gaoler, 8c. at, 8c. 


Norf. . Foraſmuch as T. P. and 
© T. R. late of R. aforeſaid in, & c. being 
this preſent Day brought before me 
* by Warrant by the Conſtables of R. 
* aforeſaid, and being examined, did | 
© upon their Examinations confeſs that | 
they had kept and uſed Nets and 
« Ferrets for the taking and killing 
© of Conies by the Space of a Year Þ 
« laſt paſt, contrary to the Laws and || 
« Statutes of this Kingdom; and be-. 
© ing required to enter into Recogni- | 
© zance for their Appearance at the 
© next General Seſſions to be holden | 
for that County, they did both re- 
c fuſe ſo to do: Theſe are therefore 
'© to will and require you, and in the] 
Name of the King, ſtraitly to charge] 
© and command you, that you receive 
© into Cuſtody the Bodies of the ſaid | 
©'T. P. and T. R. whom I ſend to 
© you by F. D. one of the Conſta- 
e hles of R. aforeſaid, and them fafely |: 
© to keep until they ſhall enter into] 
* ſuch Recognizance as aforeſaid, 3 I 
; that 


ce 
nd 


Part II. The Game Law. 


that they be otherwiſe diſcharged 
* according to Law, And hereof 
© fail you not, as you will anſwer the 
* contrary. Gzven under my Hand. 
and Seal at my Houſe at L. this ----- 
Day of, &c. | 


Hill. 1641. B. R. Intr* M. 24 Carol, 
Indictment againſt Mr. Will. Wild 


and others, for riotous Entring into 
a Warren. 


| Quid W. Wyld, e*c. 1 Julii, 19 Car. 


= Alhorn in Com? Wilts pred”, vi 
armis, &c. riotoſe routoſe & illicite 


; + . 3 - 
| ſeſe aſſemblaver & univer & {ic riotoſe 


routoſe & illicite ſeſe aſſemblat & unit libe 
ram Warrenam Pbilippi Com? Pembroke, 
vocat* Southward, riotoſe routoſe & illi- 
cite freger” & intraver & cuniculos ipſius 
Comitis in libera Warrena pred”, adtunc 


C ibid exiten &. depaſcen riotoſe routoſe 


& illicite fugaver & venati ſunt ac qua- 
tuor mille cuniculos ad valentiam centum 
& vigin;” Librarum adiunc & ibid in- 
vent" riotoſe routoſe & illicite fugaverunt 
ceperunt & aſporta verunt, &c. 


Exception was; Becauſe it ſhews 
not in what Place the Warren was, 
and it may not relate to A. becauſe it 
wants ibid. 


F 3 nn 
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But it was argued, that it refers to 
the Place where the Aſſembly was. | 
Reſp. Not; for it hath not tunc G 
ibid', and the Aſſembly may be in one | 
Place, and the Riot in another : As 
Dyer, 68. 6. 

Obj. Adtunc & ibid? exiſten helps it. 

Reſp. Not ; for ad proximum fiat re- 
latio, and therefore ibid' refers to the 
Warren, and not to the Pariſh of | 
Alborn, and depaſcen ſhews it accord- 
gy. £ : 
O %. It's good upon the former Part, 

the unlawtul Aſſembly. 
Reſp, Not; | x 
1. For this is too general and uncer- 
tain, to Which there can be no Anfwer 
given. by 
2. He doth not ſay to what End. 
3. The IndiAment is in the Capu- 
lative with [G, which couples all the: 
Indi&ment, and makes it all one Of. 
fence. > 

And the Indictment was quaſt'd, 
| ij becauſe it doth not name the Place 
S; where the Warren was. 

1 The like Indi&ment was then quaſh- 
| i ed for this very Error againſt John 
j Coleman and others, for entring into a 
1 Warren in Alborn Chaſe, Ex MSS. 
= = Report. = 


SECT. 


Part II. The Game Law. 


Sz e T. VIE 
ne ide Game-Law, Part 1. Seck. 37, 


2 
Q 
U 


Fiſhing. Nets. 


Pen for breaking Fiſh-ponds, 
, 37 2. &. cap. 6. 

Penalty for taking Fiſh in any ſeve- 
ral VVater or River without the Con- 
ſent of the Owner. Vide Game Law, 
Part 1, Sect. 69. 


* 8 7 e ee eee r E 8 e 
ary Ir Sens 4 88 £ TORS Fo, 5 5 9 4 12 ** 5 7 n ren 


To 
Stat. 22 & 23 Car. 2. Vide Game- 
Law, Part 1. Sect. 69. 


Of Fiſhing in Rivers. 


On a Trial at Bar concerning the Ri- 
ver of FFalfleet, the Queſtion was, If F. 
had not the Right of Fiſhing excluſive 
of all others? Hale. In caſe of a pri- 
vate River, the Lord's having the Soil, 
is good Evidence to prove he hath 
the Right of Fiſhing; and it puts the 
Proof upon them that claim Liberam 
Piſcariam. | 
| Bur in caſe of a River that flows and 
3 reflows, and is an Arm of the Sea, there 
= | — F 4 .—— = 


38, 69, 70, 71, 72, 75, 76, 77. 
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prima facie, it's common to all; and 
if any will appropriate a Privilege to 
himfelf, the Proof lies on his Side. For 
in caſe of Treſpaſs brought for Fiſhing 
there, it is prima facie a good Juſtifi- 
cation to ſay, that the Locus in quo eff 
brachium maris in quo unuſquiſque ſub. 
ditus Dom Regis babet & habere debet 
Lib:ram Piſcariam. In the Severn there 
are particular Reſtraints, as Gurgites, 
Sc. but the Soil doth belong to the 
Lord on either Side, and a ſpecial 


Sort of Fiſhing belongs to them Jike- 


wiſe, but the common Sort of Fiſhirg 
is common to all. The Soil of the 
River of Thames is in the King, and the 


Lord Mayor of London is Conſervator 


of the River, and it's common to all 
Fiſhermen. 1 Mod. 105. 
Preſcription of Liberty to catch 
Fiſh by the Word ¶ Eaſement] is very 
improper. 4 Mod. 366. 1 


Form of the Indictment of Treſpaſs 
for fiſhing in his ſeveral Piſcary. 


Suſſ. ſſ. Furatores preſentant, &c. qd 
J. O. de M. in Com præd, Labourer, 
(ſuch a Day in ſuch a Year, &c.) & 


 diverſis diebus & vicibus tam ante quam 


poſt præd 1 dim &c. apud M. præd 


in Com træd vi & armis in uno Stag no 


ibid 
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ibid” ciſten libero tenemento A. S. Gen 


cum retibus & aliis engin illicite piſcatus 
fuit & diverſos piſces inde videlicet cen- 
tum trutas, &c. contra voluntatem & 
fine Licent ia ejuſdem A. S. ibid' cepit & 


aſportavit, contra pacem, &c. 


Indi&ment for taking out of his 
Pond quoſdam Piſces, vocat Carp - Fiſhes, 
de bonis & catallis J. S. Exception was 
taken to this Indictment, becauſe he 
doth not ſay how many Fiſhes he took, 
which is ill in Indi&ment as well as in 
Action. 5 Rep. Playter's Caſe, And 
Ind ctments ought to be more certain 
than Actions, or at leaſt as certain, 
that the Defendant may know to 
what to anſwer, But Kynge and Wynd- 
bam over ruled the Exception: In 
Actions, Damages are to be recover'd, 
not in Iadictments; but the Party is 
to be fined at the Diſcretion of the 
Court, be it one F.th or more, ac- 
cording to the Circumſtances of the 
Fact, and not according to the Num- 
ber of the Fiſhes. Twyſden contra; 
Inditments ought to bs as certain 
as Actions, But the other Two ru— 
led the Party to plead to the In- 
dictmenr. 1 Lev. 203. Dom' Rex 
verſus Netwang. 1 Keb. 178. meſme 
Caſe. 
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Abbies - 


Title deri. 
ved as 
high as the 


pear by the Count of what Nature | 


comprehend the Fiſhes in certain, and 


| ſtant Enjoyment is ſufficient, unleſs 


Kel. 53. b. Tr, Brooke 426. 


—— — —0 
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Form of the Writ pf Treſpaſs for fiſh 
ing in his ſeveral Piſcary, and the 
Count in it. | | 


Playter's Caſe: P. brought Treſpaſs 
ver W. quare elauſum ſuum fregit & | 
piſces ſuos cepit, &c. the Defendant was 
round guilty. It was moved in Ar- 
reſt of Judgment; 1. It doth not ap- 


the Fiſhes were, whether Pikes, Tench- 
es, Carps, &. 2. It doth not appear 
the certain Number of them, but it is 
generally Piſces ſuos cepit. Per Cur, 
The Count is inſufficient; it ought to 


the Oniſſion of the Nature and Num- 
ber of the Fiſhes is Matter of Subſtance. 
VVrit Quare Piſcem ſuum cepit is good, 
tor — is nomen collection. 5 Rep. 
4 6. 8 
; Treſpaſs for a ſeveral Fiſhing, on 
Not guilty in Evidence at the Bar, 
It the Plaintiff derive a Title as high | 
as the Abbies, he need not ſhew any 
Patent from the Crown, but the con- 


one be ſued by the Crown. A fſeve- f 
ral Piſcary uſque ad filum aquæ cannot | 
be counted on, but ſuch Evidence | 
might be given by Metes and Bounds. 
x Keb 290. Sit Chr. Guiſe againſt Adam. 
An 


prayed judgment; this being aided 
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An Ejectment lieth not of a Park, Ej-&ment 
1 Cro. 591. which is but a Liberty, as T 2 
a Piſcary, but muſt be by the Num 7» . 
ber of Acres. 2 Keb. 460. Pemble and 
Sten. „ 

It was excepted to an Indictment, 
Quod piſcerunt in quadam piſcina J. S. piſcina 


and took and carried away divers in Indit#- 


Fiſh in the Night with Nets, contra went, ill. 
formam Stat 5 Eliz. c. 11. But per 

Cur?, Being not riotoſe aſſemblaverunt, 

but only vi & armis, without Licence 

& illicite, it was ill at the Common 

Law, but on the Statute. it's well 
enough; but this is a Word inſenſible, 

for which there is a proper Word; 

and inclined it was ill. 2 Keb. 594. 

The King againſt Marſhall & aff. _ 

Treſpaſs Neue Piſees ſuos cepit, not Not ſaying 
faid of what Kind. Serjeant Pemberton of what 
Kind, if 
by Verdi&, eſpecially on the 16 & EW 
17 Car 2. c. 8. the Nature of the e. 


Action, nor Trial of the Iſſue, being 


not hereby altered, to ſhew what Fiſh- 


es, for theſe muſt he particularly ſhew- 
ed in Evidence, and the Damages be- 
ing aſcertained. Hale Chief Juſtice : 
One fiſhing in ſeparali Piſcarla, and 
taking inde Anguillas, &c. it's uſually 
ſaid what Number; a fortiori here, 
which is as general as taking Cattle 
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or Cheeſes, or pullos equinos, not ſhew. 
ing the Kind or Number, both which 
are uncertain and void. Adjudged 
Ideo quære. 3 Keb. 507. Burrage's 
Caſe. | 


Warrant againſt one keeping Nets, being 
not gaalified, to ſearch for them, 


Sul. OD. *©* Whereas Complaint hath 
© been made to me, that the Fiſh 
in, Cc. have lately been deſtroyed 
by ſome idle and diſorderly Perſons 
not qualified by Law, either as ha- 
ving a free Fiſhery,- or being Owners 
thereof, or otherwiſe lawfully au- 
thoriſed to fiſh in Navigable Ri- 
vers; and that (ſeveral Nets, Leaps, 
Pitches, and other Inſtruments and 
* Engines, are kept in the Pariſh of, 
« &c. for the Deſtruction of Fiſh, by 
* Perfons who are not Makers or 
© Sellers thereof, contrary to the Sta- 
© tute in that Caſe made and provj- 
* ded. Theſe are therefore to re- 
quire you forthwith to enter into 
and ſearch the Houſes, Out-houſes, 
and other ſuſpected Places within 
that Pariſh, or of ſuch who you 
are informed have any Nets, or 
other Inſtruments, for the Deſtru- 
&ion of Fiſh, and to ſeize the ſame 

where 
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* where you ſhall find any ſuch, and 
likewiſe to bring the Perſon, in 
* whoſe Houſe it ſhall be found, be- 


A 


fore me, or ſome other Juſtice of 


© the Peace of this County, to anſwer 
* the Premiſſes. And hereof fail nor, 


Ce. | 
In 4 & 5 & M. an Act for the 


Encreaſe and better Preſervation of 


Salmon, and other Fiſh, in the Rivers 
within the Counties of Seurhampton 


and Wilts. | 
And the Statute x Elix. c. 17. taking 


Fiſh out of Seaſon, or under Size. 


Statute 3 Car. 2. c. 9. againſt fiſhing 


unlawfully in the River Severn. 
NETS. 


Nets uſed to deſtroy Fiſh may be 
burnt by one Juſtice, 

Second Offence, Commitment for 
a Quarter of a Year. © 

Third Offence, Commitment for a 
whole Year, and as the Offence, fo the 
Puniſhment to encreaſe. 17 R. 2. c. 9. 

By Statute 3 Fac. c. 12. Drag · nets 
muſt not be uſed within five Miles 
of the Mouth of any Haven, unleſs 
three Inches in Meſh ; except in Ner- 


folk, 


The Game Law. Part II. 
folk, for the taking of Herrings and 
Pilchards. 

Canvas Nets, or other Devices, 
ſhall not be uſed to deſtroy Spawn : 
The Offender forfeits his Nets, and 
10s. to the Poor, to be levied by | 
Warrant from one Juſtice, 16:4. | 
| Statute 13 & 14 Car. 2, c. 28. Fiſh- 
ing on the Shore of Cornwall or De- 
von with a Drift-net, Trammel or 
Stream · net, or other Nets of any Sort, 
from the iſt of June to the laſt of 
October, forfeits the Nets, or the Value 
of them, and muſt be committed for 
a Month. 

Wears erected along the Sea- ſnore, 
Haven or Creck, or within five Miles 
thereof, forfeits xo /. to the King and 
Proſecutor. 


Information on Stat. 2 H. 6. c. 1 Fo 


On a Trial at Bar the Caſe was 
upon the Words of the Act, which 
are, That every Perſon which +ſetteth 
or faſteneth in the River of Thames, 
any Nets or Engines called Trincks, 
or any manner of Nets, to any Poſts, 
Boats, Anchors, or the like Thing, to 
ſtand continually Day and Night, for- 
teits 5 J. for every Time to the King. 
And the Defendants faſten'd Nets 

there 
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there to Boats Day and Night, ſo 
long as the Tide did ſerve, and not 


continually. Per Gur, It is within the 


Statute, for | continually] (hall be taken 
continually ſo long as they may ſtand 
to take Fiſh, and as the Time of Fiſhing 
endures: And the Miſchief was by the 
faſtening of them, and by the ſtanding 
of them continually, the Fry of Fiſh 
were deſtroyed. 12 Rep. 89. 


Counſel excepted to an Indictment 


for fiſhing with a Net not exceeding 
two Inches and a half in the Meſh. 
And per Cur?, It's ill; and quaſh'd, for 


it ſhould be exceeding two Inches. 


2 Keb. 635. The King v. Hawkins. 
In Treſpaſs . for breaking his Net, 


and not guilty, Evidence is for a Piſ- 


cary, full Coſts was prayed on Star. 
24 Car. 2. cap. 9. Eur Iſſue being not 
guilty, and no Title in the Declarati- 
on, nor certify'd by the Judge of 
Aſſiſe, that Title was in Queſtion, the 
Court refuſed to give more Coſts than 
Damage. 3 Keb. 121. Earl of Pem- 
broke and Weſhall. 


Indictment for fiſhing in a Pond. 


Suſſ. ſſ. Fur. preſentant, &c. qd ]. 6 


de M. in Com. pred. Labourer, &c. die 
Maii, &c. & diverſis diebus & vicibus 
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tam ante quam poſt præd prim. diem Mai; 
apud M. pred in Com. pred, vi & ar. 
mis in uno ſtaguo ibid. exiſten libero te. 
nemento A. S. Gen. cum retibus & ali 
engin. illicite piſcatus ſuit & diverſo; 
Piſces inde videlicet centum trutas, &C, 
contra voluntatem & ſine Licentia eju/- 
dem, &c. ibid, cepit & aſportavit, contra 
pacem, &c. | 


It was doubted in A Caſe, 
Cro. Fac. 146. If Ejectment lies of a 
Piſcary ? 


A Leaſe of a Meſſuage, with certain 
Land, Woods and Mines thereto apper- 
taining, and alſo a Power of fiſhing 
upon the ſaid Grounds. _ | 


This Indenture made, &c. be- 

* tween R. C. of M. of the one Parc 
and G. F. of the other Part: Wit 
neſteth, That the ſaid R. C. &c- 
* hath demiſed all that Meſſuage, & 
and all and ſingular the Woods, Un- 
der-woods and Trees, Cc. and all 
* and ſingular the Mines now grow- 
ing, lying or being in or upon the 
Premiſſes, by theſe Preſents demiſed, 
© or any Part thereof: Power to cut 
* the Wood, Power to open the 
Mines, Cc. and one Pond made 
i * upon 
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upon Part of the ſaid Premiſſes, and 
the Bank, Bays and Sluices thereun- 
to belonging, with Liberty to dig 
Earth and Clay for the Mending 
thereof, and all Fiſh and Fiſhings in 
the ſaid Pond; and alſo all the Fiſh 
now being. or which at any Timedu- 
ring the Term hereby granted ſhall 
be in three Marlpits hereafter ex- 
preſſed, that is to ſay, &c. together 


with free Liberty and Authority from 


Time to Time, and at all Times du- 
ring the ſaid Term, for him the ſaid 
R. C. his Heirs and Aſſigns, to come 
and go from the ſaid Marlpits, or any 
Part of them, with Angles, Engines, 
or by ſewing and letting out of the 
Water, or otherwiſe, as to him or 
them ſhall ſeem good, to fiſh. To 
have, 8c. for and during the natu- 
ral, & c. Pielding and paping, &c. 
at the Manor-houſe of the faid R. C. 


called, c Nemine pænæ, for the 


Rent reſer ved, and Diſtreſs. 


* Roger Le Zouch, being Lord of the 
Manor of Tong in the County of Sa- 
lop, did in Henry the third's Time 
grant to Henry Hugford and his Heirs 
certain Meſſuages and Lands in the 
Pariſh of Tong, with Liberty of fiſh- 
ing in the Waters, and Pannage for 
* Hogs, 


* Hogs, rendering yearly to the faid 
* Roger and his Heirs a Chaplet of 
* Roſes on Midſummer-Day, if he ſhould 
© be then at Tong, if not, then to put] 

© it upon the Image of the bleſſed Vir. } 

gin in the Church of Tong for all Ser. 
* VICeS, | „ 


2 


6 — 


8 IL. 
As to what Sort of Property 
a Man may have in Sal- 
Vage Beaſts and Fowl, or 
Nor. | 


Here a Man may have Ju, 
VV Proprietatis, or Fus Privilegii, 
or *ropertv abſolute, qualified or poſ- 
ſeſſory. Vide 7 Rep. fol. 17. & vide 
Game- Law, Part 1. Sect. 77. 
As for the Declarations in ſuch Caſes, 
Trover for a Spaniel is good; Quar: 
Warrenam fregit & cuniculos ſuos cepit, 
is good. So taking away and killing 
his Hawk, Quare cerunm cepit, in Lind. 
fey and Hudſon's Caſe is adjudged good. 
Per Wyndham, Quare piſces ſuos cepit in 
Libera piſcaria, after Verdict, was ad- 
judged naught, 1 Cro. 544. 1 Keb. 53, 
60. Uſher and Buſhler. | 
SECT. 


—— 
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Ser. Shooting. Guns. 
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Stat. 3 3 H. 8. c. 6. Vide Part 1. Seck. 
7. IG, 18, 19, 54, 64, 6f, 67. 


| ONE under 100 J. per Annum Whe may 
"Ly Inheritance, or Leaſe of ninety Keep Guns. 
al. ] nine Years of 1501. per Annum, may 
keep Guns or Piſtols; and he who hath 
C7 | fo much by the Year, may take a Gun 
I from him who hath not, and break it, 
| or forfeit 40 . He who keeps a Gun, 
7us not qualified, forfeit 101. So likewiſe Travel 
, | none may travel with a Gun charged 9#h Gun. 
of- who hath not 100 J. per Annum, ex- 
ide cept in Time of War, or going to or 
from Muſter; the Forfeiture is 101 
'S, | Vide Part 1. Sect. 64, 65. 


Ire 

t, Le Roy againſt Saunders, Sid. 419. 
98 1 | 

4. S. was convicted before Juſtices 


J. | of the Peace for ſhooting in a Gun 
% |} agaiuſt the Statute 33 H. 8. c. 6. and 
J. committed to the Gaol in Surrey; LY 
„ and upon Habeas Corpus, Exceptions 16 
Were taken to the Return. | 6 
1 IT, That ly 
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1. That the Caption is taken before 
J. S. and F. N. ad bacem conſer vand, 
and without ſignat, and without fay. 
ing Juſticiariis; and ſo he may ap. 
pear to be but a Conſtable. 

2. This appears to be a Conviction | 
by Oath, where the Statute ſaith Proof! 
and Examination, which ought to be 
intended by Jury. | 

It doth not appear it was before 
the next Juſtice, as it ought to be. | 

4- It appears not by the ſaid Return 
that the Statute had been proclaimed N 
in the ſame County, whereas there is 
expreſs Proviſo in the - Statute, that 
none ſhall be puniſhed upon it before 
it is proclaimed; which per Twy/den 
ought to appear in the Return, though 
perhaps the Statute was proclaimed 
an hundred Years ſince. 


Another Excepalon is mentioned in 
2 Keb. 5 37. in his Report of the Caſe: 

Becauſe by the Statute 33 f. 8. c. 6, 
it ought to be by Inqueſt in the Seſ. 
lions; but where the Juſtices may pro- 
ceed without Jury, as for Swearing, 
and on the Statute of Conventicles, the 
Statures are general by Confeſſion, 
Hearing. Chiefly quaih'd upon the 
firſt Exception. 


Coun- 


t Il, 
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7 | - 
efore Counſel excepted to an Indictment 


and, 
ſay. 


3 p. 
tion 


roof 
) be 


fore 


Urn 
Ded 
e Is 
that 
ore 
'den 
1gh 
ned 


63 
el- 


'Q- 


diſcharge him. 
| killed Lepos, (Anglice Hares) it's il. 
And alſo it was Ad Seſſion” dicti Dom 
Regis, and ſaith not nunc, and it was 


ſhooting 


on 33 H. 8. c. 6. for ſhooting in an 
Hand-Gun, and killing Hares, not 
ſhewing that the Party was not worth 
100 J. per Annnm. Sed non allocatur ; 
for it muſt be ſhewed on the other 
Side, that he is worth ſo much, to 
But it being that he 


quaſh'd: The King againſt Woolf, 2 


Keb. 582. 


What ſhooting at Fowl is unlawful, and 


the Penalty. Vide Part 1. Sect. 48, 
5467. 


Per Stat. 1 Fac. c. 7. G 7 Fac. c. II. 
at Duck, Growſe, Heron, 
Heathcock, Mallard, Pheaſant, Par. 
tridge, Pigeons, Teal, Widgeon, and 
being convicted before two Juſtices 
by Oath of two Witneſſes, or by 
Confeſſion, muſt be committed for 
three Months without Bail, or pay 
20 5. for every Pigeon killed to the 
Churchwardens where the Offence 
was committed. 


By the Stat. 2 & 3 Ed. 6. c. 4. this 


Statute is in Force; by which it is 
enacted, That no Perſon ſhall ſhoot 
| in 
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2 

in any Place with any Hail-ſhot, or 
more Pellets than one at one Time, up- 
on Pain to forfeit 10/7. for every Of. 
fence, and Impriſonment for three 
Months. And no Perfon under the 
Degree of a Lord of Parliament, ſhall 
ſhoot in any Hand-Gun within any 
City or Town at any Fowl, or other 
Mark, upon any Church, Houſe, or 
Dove · coat. 


Now in the Caſe of the King 
againſt Alſop, 4 Mod. 49. the De- 
fendant was convicted before the Ju- 
ſtices of Peace in Seſſions upon In- 
dictmęent on that Statute, and upon 
that Convidtion he was committed, 
and afterwards brought an Habeas 
Corpus; and being in Court, ſeveral 
Exceptions were taken to the IndiQ- 
ment, which the Court not much re- 
garded. But the Queſtion was, Whe- 
ther the Juſtices of the Peace have 
Cognizance of this Matter? Per Cur, 
The Juſtices of Peace by the general 
Words of their Commiſſion, have 
Power to.puniſh Offences againſt any 
Statute made for the Peace of the 
Realm: But by this Act the Peace is 
no ways concerned, becauſe the Of. 
fence thereby created is for want of 
due Qualiſication of the Perſon to 
| I | : ſhoot, 


part II. The Same Law. 


ſhoot, which is not an Offence againſt 
the Peace. And it's not an Indict- 
ment on the Statute of H. 8. becauſe 
they do not ſet forth the Length of 
the Gun, which by that Law ought 
to be a Yerd long; and therefore the 
general Concluſion, Contra formam Sta- 


tuti, will not help it: And the Indict- 
ment was quaſh'd. But it was agreed, 
That the Party might be indicted for 
this Offence before · the Juſtices of Oyer 
and Terminer; but not before Juſtices 
of Peace for want of Juriſdiction. 


In the Caſe of the King and Silcot, 


3 Mod. 28 1. the Defendant was con- 


victed before a Juſtice of the Feace 


upon the Statute 33 H. 8. c. 6. for 
keeping of a Gun; and upon Proof 
it did not appear that he had 100 /. 
der Annum. 


The Record of the Con- 
vict ion was removed into the King's 
Bench, and this Exception was taken 
to it, viz, Non habaiſſet 100 l. per An- 
num, but doth not ſay when; for it may 
be that he had 100 J. per Annum at 


the Time that he kept a Gun, but not 
when he was convicted. 
This is a Conviction before a Juſtice 


Per Car, 


of the Peace, and therefore the Time 


when this Offence was committed 
| thould 


Non ha- 
buiſſer 
100], per 
Annum, 
and ſaith 
not when. 


Convicted 
before a 
ſongle Ju- 


ſtice. 


— — 
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ſhould be certainly alledg'd, viz. That 
the Defendant prædicto die & anno had 


.not- 100 J. per Annum: Wherefore it 


was quaſh'd. 3 Med. 


It's ſaid, 4 Mod. the Perſon ſhoot: | 
ing, not having 100 J. per Annum, can- 
not be convicted by a ſingie Juſtice, | 
unleſs he be brought before him inſtan. 
ter upon View of the Offence, 

Any Perſon may bring an Offen. 
der againſt the Statute 33 H. 8. c. 6, 
before the next Juſtice, who upon 
Examination and Proof may commit 


bim to Priſon till he hath paid the 100. 


one Moiety to the King, the other to 
him Who takes the Offender. 
Per Stat. 2 Fac. 1. c. 13 Guns uſed 


by any one not having 40 J. per Annum, 


or 200 J. in Goods, to kill Deer or Co- 
nies, any Perſon having roo J. per An. 
num may take them away, and keep 
them for his own Uſe. 

Shooting muſt not be near a Market. 
Town, but in Defence of his Houſe 
or Perſon, or at a dead Mark, on Pain 
to forfeit 104. between the King and 
Proſecutor. 


Per- 


per- 
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Perſons excepted out of this Act: 


t. Shooting at Buts by Servants 
whoſe Maſters are qualified. 

2. Thoſe who dwell alone, or near 
the Sea-Coaſt. | 

3. Gun-makers, and thoſe who ſell 
them. | | 
4. Thoſe who have Licences at 
Quarter-Seſſions, 


Game-keepers ſearching for Guns, &c. 


Vide Game- Law, Part 1. Sed. 18. 


Per Stat. 22 & 23 Cr. 3. 6 #6 
Game- keeper, or any other Perſon 


thereto authorized by Warrant under 
the Hand and Seal of any Juſtice of 


Peace of the ſame County, Diviſion, 
or Place, may in the Day-time ſearch 
the Houſes ſuſpected, &c. 
Guns, Bows, &c. and the ſame to 
detain and keep to and for the Uſe 
of the Lord of the Manor, or otherwiſe 
to cut in Pieces and deſtroy, as Things 
prohibited by this Act to be kept by 
Perſons of their Degree. 


In Bowkly and Malliams's Caſe, Lut. 
502. In Treſpaſs for entring into an 


Houſe, and taking the Plaintiff's Gun, 


by Vertue of the Statute 22 & 23 
8 Car. 2. 


to ſeize. 


"KIT 
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Car. 2. c. 25. The Statute recited, and 
pleads, that Sir J. W. was ſeized in 
Fee of the Hundred of B. and of a 
Court-Leet there, and ſhews a War- 
rant of a juſtice of Peace to ſearch 
withm the Manor of M. that the 
Manor of A. was within the Li- 
berty of V. - Averment, That the 
Plaintiff was not qualified; that the 
Plaintiff was ſuſpected, and the Cauſe 
of Suſpicion as ought to be. Pro 
Quo, &c. | | 
Where the Cur. It ſeems that the general Iſſue 
general Iſ. might be pleaded in ſuch Caſe, becauſe 
ſue may be the Defendants have ated by Force 
pleaded or of 4 Warrant of a Juſtice of Peace. 
EF]  - Bur Quære, If one meerly as Game- 
keeper had taken the Gun, if he ought 
not to plead it ſpecially? — Fuſtiſi- 
cation well drawn at large. 


Conviction for ſhooting in à Hand gun, 
againſs the Statute 33 H. 8. c. 6. 


x Saund. Rep. 262, Sanders's Caſe. 


% Surrey, ſſ. Memorand 9d” hoc inſtaui 

1 die Anno quidam J. D. de, 

| &c. venit coram nobis T. B. & G. B. 

1 Armig duobus Fuſticiariis dict Don 

1 Regis ad pacem ſuam in Comit præd con. 

ſer vand & adtunc & ibid" ſuper * 
1 
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ſuum dixit & depoſuit quod W. 8. nu- 
per de, &c. (tali Die & Anno) babuit 
cuſtodivit quoddam tormentum, vocat 
a Hand- gun, & tunc & ibid” in tormento 
præd cum pul vere bombardico & plumbeis 
peller” ( Anglice Hail- ſhot) oncrat' illicite 
& injuſte ſagittavit (Angl. did ſhoot) 
contra formam Statuti in hujuſmodi caſt 
edit” & provis eod* W. S. adtunc non ba- 
bente in jure ſuo proprio aut in jure uxor ſuæ 
aut ad uſum ipſius W. S. nec aliqua alia per- 
ſona ſeu aliquibas aliis per ſonis habente vel 
babent ibus ad uſum ipſius W. S. terr' te- 
nementa feoda annuitat ſeu ofic ad an- 
nuurs valorem centum Librarum Et quia 
pred, W. S. exiſtens attachiat & con- 
duct ( Anglice brought) coram nobis præ- 
fat Fuſticiariis per dictꝰ J. D pro offens' 


pred? & onerat” cum offenſa præd in for- 


ma præd eandem offens non poteſt dedicere. 
| Ideo conſiderat' eſt per nos prefat' Fuſti- 
ciarios quod idem W. S. forisfaciat & ſol- 


vat ſummam decem Libraram juxta for- 
mam Stat. præd. Cujus quidem ſummæ 
decem Librarum medietas ſolver ad uſum 
dict Dom Regis & altera medietas inde 
ſolvetur præfat J. D. exiſten primo con- 
veyacor (Anglice Bringer) dict W. 8. 
coram nobis pro offens præd j uxta formam 
Statut pred. Et qd idem W. S. commit- 
tatur ad prox Gaglam com præd ibid 


| + re- 


123 
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remanſur quouſque ſolveret pred” ſum- 
mam decem Librarum ad uſus præd juxta 
formam Stat pred”. 


Quaſp d, But afterwards it was removed into 
becauſe it the King's Bench, and it was quaſh'd, 
17 r zor becauſe the Conviction is ſaid to be, 
Jute, Coram T. B. &. E. B. duobus Fuſticiariis 


riis ad Pa- ; | 
cem con- Dom Reg ad pacem in Com præd con- 


ſervand* ſervand' : But this Word [| afſipnat*] was 
aſſignat”. omitted, for it ought to have been 
conſervaad* aſſignat; and $ſo it doth 
not appear whether the Juſtices were 

aſſigned to keep the Peace or nor. 
Another Exception was ſtarted, in 
The next that the Statute gives Authority to one 
Faſt ict ; Juſtice only, being the next Juſtice of 
Offender * the County where the Offence is com- 
' mitted, to commit the Ofiender for 
the Forfeiture; but here it doth not 
appear whether any of the ſaid two 
Juſtices were the next Juſtice or not, 
But the Conviction being quaſh'd, 
this laſt was not inſiſted on. 1 Saund. 

462. 


For (hootirg H i-ſhot in an Hand— 
gun, wherein the Statute is recitcd. 
Stat. 22 Ed. 6. 


Furators pro D 
qd cum in Statuto 


Kege pre ſent an: 
Parliamento Dom 
Ed- 
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Ed wardi nuper Regis Angliæ ſexto apud 
Mieſtm' Anno regni ſui ſecundo inter alia 
ordinat & inatfitat* exiſtit quod nulla 
perſona ſubter gradum dicti parliament ex- 
Func deinceps ſagittaret in aliquo torment” 
infra civitat vel villam ad aliquam volu- 
rem ſeu aliam metam ſuper Eccliſiam Do- 
mum aut columbar' neque qd” aliqua perſo- 
ſa ſagitaret in aliquo loco aliquam ſag it- 
tat ionem, vocat Hail-ſhot, aut plures glan- 
dines plumbeas quam unam uno tem- 
pore ſub fo forisfatF decem Librarum 
pro quolibet tempore in quo ipſe contra 
Stat præd' delinqueret & impriſonament” 
corporis ſui per ſpatium 3 menſium prout 


in Stat pred plenius continetur. Qui- 


dam tamen J. C. nuper de B. in Com 
E. Yeoman, Statut pred, minime pon- 
derans nec pænam in cod Content aliqua- 
liter verens 5 die Juli, Q. in quodam 
torment” ( Anglice. vocat a Hand. Gun) 
onerat pulyere & glandinibus plumbeis 
( Anglice charged with Powder and 
Hail-ſhot) in quandam anat adtunc in 
quadam palude in commun campo, vocat 
Netherfield, de B. præd in Com pred 
exiſt” fagit” & exoneravit (Anglice diſ- 
charged) contra formam Stat pred” ac 


contra pacem dict Dom Regis nunc coron 


& dignitas) ſuas. 
G 2 Note. 
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Mate, In the Statute 33 H. 8. c. 6. 
the Word [ Hand-gun] includes a Dag, 
though invented fince the Statute ; 
and the Word ['Croſs-bow | includes a 
Stone- bow. | | 
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How they are regarded in the Eye of 
the Law; and what Actions may 
be brought for them or not; and 
of ſeizing them, and who may 
wo ihe. 


Rover and Converſion lies of a 
Spaniel Dog, for he is reclaimed. 
Hob. 363. Pells and Leman. 

Treſpaſs lies for a Greyhound. Cro. 
Fac, 463. The Defendant pleaded, 
That the Dog was courſing the Hare 
in his Land, and therefore he took and 
led him away. The Plea is frivolous, 
whereby it ſeems Treſpaſs lies. 

Replevin lies of a Ferret. Cro. Fac. 


463. 


Treſ- 


2. 
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Treſpaſs lies for killing his Maſtiff. 
2 Cro. 463. 

If a Man hunt with a Tumbler in 
my Warren, yet 1 may not juſtify 
the killing of the Tumbler with my 


| Maſtiif by my Incitation, 2 Noll. 


Abr. 567. 

Action on the Caſe lies on a Pro- 
miſe to deliver a Lurcher fold, zoties 
quoties he ſhould return. 1 Keb. 680, 
Eliot cont” Richardſon, - 

Plaintiff in Action on the Caſe decla- 
red, That he was poſſeſs'd of a Grey- 
hound ut de bonis ſais propriis; and that 


ſuch a Day he loſt it, and that it came 


to the Hands of the Defendant by 
Trover; and that the Defendant after- 
wards in Conſideration thereof pro- 
miſed to deliver the faid Greyhound 
to the Plaintiff, Per Cur?, The Action 
doth not lie, becauſe Fer nature, 
of which Sort of Beaſt the Plaintiff 
hath not Property, but Ratione fundi. 
3 Leon, 219. Ireland and Higgins. Vide 
3 Cro, 125, Owen 93, Hell. 80. 


Of ſearching and ſeixing Game-Dogs. 


Per Stat. 22 & 23 Car. 2. e. 2F. 
Lords of Manors ( but not under the 


Degree of an _— ) may licence 
G 4 __ Game- 
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Game-keepers within their Manor to 


ſeize Dogs of Per ſons not qualited. 

A Juſtice of Peace may licence auy 
other Perſon by his VVarrant to ſearch 
in the Day. time ſuſpected Houſes, and 
ſeize and keep the Dogs of unqualified 
Perſons for the Ute of the Lord of the 
Manor. 

Per Stat. 4 & 5 NM. & M. Confſta- 
bles, Gc. . by : juſtice's VVarrant 
ſearch the Houſes of ſuſpected Perſons; 
and if they find ary Game-Dogs in 
the Poſſe ſſion of Perſons unqualified, 
they muſt carry them before a Juſtice 
of Peace, and if they do not give 3 
good Account how th ney came by ſuch 
D gs, they ſhall be convicted by the 
Juſtice, and ſhall pay not under 51. 


nor exceeding 20s. for every Dog, one 


Moiety to the Informer, the other 


to the Poor where the Offence was 


committed, to be levied by Diſtreſs ; 
and if thar cannot be taken, then to 
be ſent to the Houſe of Correction 
forany Time under a Month, but not 
leſs than xo Days, there to 'be whip- 
ped, and kept to hard Labour. And 
no Certiorari (hall be to remove the 
Conviction, or other Proceedings, 
unleſs the Party convicted do, before 
the Allowance of it, become bound 
to the Proſecutor in 50 J. with Sure- 

ties 
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ties to be approved by the Juſtice be- 
fore whom the Conviction was, 


tO 


pay the Coſts and Charges upon Oath 
within a Month. 


Warrant to a Game-keeper, or any 


other Perſon, to ſearch for Dogs. 


To the Conftable of, &c. and to R. E. 


. 
5 
0 
c 
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4 
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* 
2 
* 


off, &c. 

Sufſ. [. * Theſe are to require you, 
or either of you, to ſearch in the 
Day-time the Houſes, or Out-houſes 
or Places, of any Perſon or Perſons 
within the Hundred of, &. whom 
you ſhall have juſt Occaſion to 
ſuſpe&, or be informed, to keep 
Setting-Dogs, Cony-Dogs, or other 
Dogs, to deſtroy Partridges, Hares, 
or Conies, not being qualified by 
Law to keep the ſame; and the Dogs 
which you ſhall find in the Poſſeſſion 
of ſuch Perſon or Perſons, to ſeize 
and keep to and for the Uſe of 
the Lord of the Manor where they 
ſhall be taken: But you are not 
to ſearch the Houſe of any Perſon 
who hath an Eſtate of fool. per 
Annum, or who hath a Leaſe of 
any long Term for Years of the 


clear yea ly Value of 1500. or of 
„ him 
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him who is Son and Heir apparent 
of an Eſquire, or any Perſon of 
higher Degree, nor of thoſe who are 
Keepers or Owners of Foreſts, Cha- 
ſes, Parks, or Warrens. And you | 
are to certify me with all convenient 
Speed what you do in the Premiſſes. 
Given, &c. | OW 


" & ãgß⅛’Cdf aA aA K _@&Q 


Indictment for keeping Hounds, not 
| having 100 J. per Annum, &c. 


Midd. ff. Tur, &c. quod T. W. de, 
&c. in Com præd, Yeoman, 29 die 
Sept”, Anno Regni, &c. & diverſis aliu 
diebus tam antea quam poſtea apud HI. 
zræd in Com, pred” habuit & caſtodivii 
Canes (ii Greyhounds, then ſay, Ang! 
Greyhounds) ad venand & ſectand Le. 
pores & Cuniculos, Et qd idem I. W. die 
anno & loco ſupradict duos Cuniculos valb- 
ri ſex denariorum (if an Hare, then unum 
Leporem valoris unius ſolidi) in quodam 
elauſo R. B. de H. pred Arm, vocat 
the Warren, infra paroch præd cum 
eanibus præd venatus eſt & occidit ubi 
idem T. nunquam habuit terras aut tene- 
menta aut alium ſtatum hereditarium in 
jure ſuo proprio vel in jure uxor ſue 
clari annui valoris centum librar per an- 
num nec tempore venationis præd habuit 
aliquam. dimiſſiunem vel dimiſſiones pro 
| ter- 
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termi no vitæ ſue vel pro tempore 99 an- 
norum vel pro alio longiori tempore clari 
anuui valoris 150 l. neque adtunc ex- 
iftens filius & heres apparen alicujus 
Armig vel alia perſonæ de altiori gradu 
aut proprietarius ( Anglice the Owner) 
alicujus Foreſtæ Par ci Chaſeæ ( Anglice 
2 Chaſe) vel vivarii in dif Dom Re- 
gis nunc contempt” ac contra formam 


Stat” in hujuſmodi caſu edit & provis'. 


S EC r. XII. 


Vide Game-Law, Part 1. Seck. 31, 
34, 54, 77 · 


Does. Pigeons. 


One may newly erect a Dove- 
coat but the Lord of the Ma- 
nor; and if any other do it, he may be 
unithed in the Leet, but no Action on 
he Caſe lies for ary particular Man, 


for the Infiniteneſs of the Actions that 


may be brought. 5 Rep. Boulton s 
Caſe, But this is denied for Law: 


As, 
In 


32 The Game Law, Part 11, 


Freaboldir In the Earl of Northumberland's Caſe, 
eins Pop. 141. the Queſtion was, Whether 
„ — — the new erecting a Dove. coat by a 
Freeholder were a common Nuſance, 
and puniſhable in the Leet? And per 
tot Cur?, upon great Deliberation, That 
it is not a common Nuſance, puniſh- 
able or enquirable in a Leet; for a 
Man hath jus Proprietatis & Privilegii 
in Doves. Property in reſpe& of 
the Place, as Treſpaſs lies for taking 
a Goſhawk in reſpect of the Place, 
22 H. 6. 39. For Hares, Spencer's 
Caſe in Dyer; and Treſpaſs lies Quare 
Columbare fregit. &  Columbas cepit. 
There is no Remedy for the killing 
them; neither do they any Treſpaſs, 
therefore they .are no common Nu- 
fance. And as to Coke, 5 Rep. Boul- 
ſton's Caſe, that is only by the By, 
and is not agreeing with the Reaſon 
of the Principal, Quod fuit conceſſum 
per tos Cur, *Tis true, it may be a 
Hurt to the Common: wealth, but not 
a publick Nuſance, for that ought to 
be immediate, or general; immedi- 
ate it cannot be, for the erecting 
of a Dove-coat cannot be immedi- 
ate. - | 
And it is not general, but particu- 
lar to the neighbouring Inhabitants: 
And it's allowed on all Hande, that a 
| Man 
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Man may have a Dove. coat by Pre- 
ſcription, which could not be if it were 
a Nuſance. py 

A Præcipe lies of a Dove-coat, and præcipe. 
Dower and Partition, which ſhews it 
to be lawful. 

As a Man cannot preſcribe to do a 
Nuſance, ſo the King cannot licenſe 
one to do it- 

It is law ful for any Man to kill the 
Doves on his own Land; but they 
muſt beware they do it not againſt 
any Statute, for Doves are preſerved 9 
by many Statutes ; As by the Statute _— 
of IPales in the Time of King Edward s 
the Firſt ; and the Statute 18 Edw. 2. 
gives Directions, that the killing of 


Doves ſhall be preſented at the Leet; 


and the Statute 18 Flix. c. 15, ordains 
that Doves ſhall not be hot, 4 Fac. 27. 
This Caſe is in Cro. Fac. 490. by the 
Name of Dewell and Sander's Cale. 
And the Court held, That the erect. 
ing a Dove-coat by a Freeholder, 
who is not Lord of the Manor, nor 
Owner of the ReQory, and repleniſh- 
ing it with Doves, is not any Nuſance 
enquirable or preſentable in a Leet; 
for nothing is enquirable there but that 
which is a common Nuſance to all 
People, and it's a continuing Ottence, 
and cannot be diſpenſed with; theree 
fore 
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fore they held Boul/ton's Caſe in 5 Rep. 
aforeſaid, to be no Law in this Point. 
Vide Dewell and Sander's Caſe, 2 Roll. 
Rep. 4, 39, 31, I36. 3 
* But by Montague it may be enquira- 
* ble of before che uſtices of Aſſiſe, who 
Juſtices of had the like Authority as to ſuch Things 


Ai. as the Juftices in Oyer had to redreſs 


them upon the People's Complaint. So 
is Prat and Stern's Caſe, Cro. Fac. 3 82. 
A Freeholder erected a Dove-coat upon 
his Freeoold, where there was not any 
before, and ſtored it with Pigeons : 
This was preſented at the Leet, and a 
Pain aſſeſſed to amove it by ſuch a 
Time; and fot not amoving it he was 
amerced, and for the Amercement a 
Diſtreſs was taken by the Lord of the 
Leer, in which Caſe it was doubted, 
but reſolved in the other Caſe ut ſupra. 
But it fell off on this Point, beeauſe he 
did not ſay in the Preſentment, that it 
was ad commune nocumentum Ligeorum 
Dom Regis. 
Quaſd'd, I. was indicted for erecting a Dove- 
becauſe it's coat; and the Indictment was quaſh'd, 
not ſaid hecauſe it was not contain'd in the In- 
here re dictment that there were Doves in the 


= = Dove. coat; for if there be no Doves 
coats kept in it, it is no Nuſance, Gedb. 284. 
Veſeys Caſe. 


Note, 
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Note, It is mentioned before, that 


Doves are preſerved by many Sta- 


tutes ; ſome of which are repeated by 


other Statutes, and Proviſion made, 
That if the Offenders be proſecuted 
upon the late Statutes, not to be pro- 
ceeded againſt on the other Statutes. 


Pigeons. Vide Game-Law, Part "= 


Per Stat. Any Perſons killing or Penalty for 
hilliug or 
taking 
P 1ge0ns. 


taking Pigeons ſhall be committed by 
two Juftices for three Months without 
Bail, unleſs he pay immediately to the 
Uſe of the Poor where the Offence 
was committed, or the Offender ap- 
prehended, 20 s, for every Pigeon ſo 
killed or deſtroyed. 


If he doth not pay the Penalty, but 


is committed, then he may after Com- 


mitment for a Month be diſcharged, 


if he will be bound before two Juſtices 
with two Sureties in 20 J. with a Con- 


dition never to offend again in the like 


Nature. 

Conviction muſt be by his own Con- 
feſſion, or by the Oath of two Wit- 
neſſes before two Juſtices. 


Prat'/ 
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The Game Law. Part 1. 


Prar's Caſe. 


Prat was diſtrained by the Bailiff of 


the Lord of, ec. for 20 s. impoſed up- 
on him in the Court-Leet, and for e- 
recting and ſtoring a Dove-coat. Coke, 
Chief Juſtice : There is not any Reaſon 
that the Lord ſhould have a Dove-coat 
more than the Tenant, And he asked 


the Queſtion, where the Statute Edw, 


Licence, 


Ad com- 
mune no- 
cumen- 


tum mit. 


ted in the 
Preſent. 
Wenk. 


2. ſaith, Inquiratur de Dove- coats erect- 


ed without Licence, who ſhall give the 


Licence? Ad quod non fuit reſponſum. 
And there was a fatal Defe& in the 
Plea in this Caſe, which was, That the 
Preſentment at the Leet was, that Prat 
had erected a Dove- coat unlawfully, 


and did not ſay Ad commune nocumen- 
tum, as it ought to be, otherwiſe it is 


not preſentable in the Leet: And there- 
fore, though it was otherwiſe in the 
the Plea, that it was Ad commune nocu. 
mentum, the ſame did not help the de- 
fective Preſentment. Godb p. 259. Prat's 
Caſe. Vide 2 Cro. 382. by the Name of 
Prat and Sterne's Caſe, 


SECT. 


l. 


Part II. The Game Law. 


S E C T. XIII. 


Vide Game- Law, Part I. 
Sect. 5, 12, 18, 31, 32, Cc. 


HA RES. 


Per Stat. 1 Fac. 27. 


HE Offender convicted by his 
own Confeſſion, or Oath of two 
Witneſſes, before two Juſtices, of kil- 
ling an Hare, muſt pay to the Uſe of 
the Poor 20 5. where the Offence was 
committed, or where he is apprehend- 
ed, or elſe muſt be committed without 
Baii for three Months: But after he 
hath been in Priſon a Month he ſhall 
be diſcharged, if he will be bound with 
two Sureties before two Juſtices never 
to offend in the like Nature. 
Per Stat. 5 Anne c. 14. If any 


| Alehouſe-keeper, Carrier, Chapman, 


Higler, Inn-keeper, or Victualler, ha- 
ving in his Cuſtody, or who ſhall buy 
or ſell, or offer to ſell Growſe, Hare, 
Heath: Game, OT Partridge, 9 

ant, 


The Game Law. Part Il. 


ſant, forfelrs for each 51. one Moiety 
to the Informer, the — * to the Uſe of 
the Poor, to be levied by Diſtreſs, and 
for want thereof to be committed to 
the Houſe of Correction for three 
Months for the firſt Offence without 
Bail, and for the ſecond Offence four 
Months. The Manner of his Convicti. 
on, vide the Abſtract of the Statute 

Ann. 

Per Stat. 4 V. & M. if a Conſtable 
ſearching by Vertue of a Warrant find 
an Hare in the Houſe of a Perſon not 
qualified, he muſt carry him before a 
Juſtice of the Peace; and if he doth 
not give a good Account how he came 
by it, or bring the Party of whom he 
bought it, or ſome Perſon to depoſe 
ſuch Sale, he ſhall be convicted, and 
pay not under 55. nor exceeding 20 5. 


Tracing, killing or deſtroying Hares | 


in the Snow, forfeits 6 s. 8 d. for every 
Hare. This is inquirable in Seſſions 
and Leets. Stat. 14 & 15 H. 8. c. 10. 
Vide Game- Law, Seck. 14. 
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Part II. The Game Law. 


A Warrant againſt a Perſon having an 
Fare in his Cuſtody, 


To the Conftable and Headborough of the 


Hundred of B. and to the Keeper of - 


the Houſe of Correction at L. &c. 


 Sufſ. [. * Whereas A. B. of H. &c. 
in the ſaid County, Higler, hath on 
the Day of the Date hereof been du- 
ly convicted before me R. B. one of 
His Majeſty's Juſtices of the Peace 
« for the ſaid County, upon the Oath 
© of R, K. of, &c. for that the ſaid A, 


B. had on the third Day of Auguſt 


© laſtin bis Cuſtody at H. aforeſaid one 


Hare, contrary to the Statute in that 


© Cafe made and provided, by Reafon 
© whereof he hath forfeited the Sum 


I « of ol. Theſe are therefore to re- 


« quire you to levy the ſaid Sum of 51. 
© by Diſtreſs and Sale of the Goods of 
« the ſaid A. B. rendering to him the 
© Overplus, if any ſuch ſhall be, the 


Charge of the Diſtreſs being firſt de- 
© duced: And that you forthwith pay | 
© one Moiety thereof to the ſaid R. R. 


© who firſt informed me of the ſaid Of- 
© fence, and the other Moiety to the 
© Poor of the Pariſh of H, aforeſaid, 

| * where 
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The Game Law, Part 11 


where the ſame was committed; and 
for want of ſuch Diſtreſs, that then 
you carry the ſaid A. B. to the Houſe 
of Correction at L. and deliver him 
to the Keeper thereof, together with 
this Precept, who is hereby com. 


ſtody, and to keep him in the Houſe 
of Correction for the Space of three 
Months next enſuing the Date here. 
of, without Bail or Mainpriſe, this 
being his firſt Offence of this Na. 
ture. And hereof fail not, &c. Gi. 
ven, G. 


The like Warrant (Mutats mutan. 
ds) for buying, ſelling, or offering to 
ſell any Hare, Partridge, or Pheaſant, 
or for keeping or uſing any Greyhound, 
Setting. Dog, Hay, 1rammel, exc, or 


other Engine, not being qualified by 


Law to keep it. 


Indict ment for tracing an Hare in 
the Snow. | 


* Turatores, &c. Preſentment, That 


© A.B. late of N. in the County off 
the City of N. Yeoman, the oth 


© Day of A. in the Year, &*c. at N. 
© aforeſaid, in the County of the City 
* aforeſaid, one Hare in the Snow 


© with 


manded to receive him into his Cy. fl 


: a a a d 
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part II. The Same Law. 141 


nen ' with a Dog did trace, and the fame 
uſe ]!“ Hare then and there in the Snow 
im * with the ſame Dog did deſtroy and 
ih | kill, againſt the Form of the Statute 
m. © in that Caſe ſet forth and provided, 
uy. and againſt the Peace, &c. 


tee! They have an ancient Cuſtom at 
re. Coleſhill in the County of Warwick, That 
his if the young Men of the Town can 
la. catch a Hare, and bring it to the Par- 
Ji. ſon of the Pariſh before Ten of the 

Clock on Eaſter- Monday, the Parſon is 

bound to give them a Calve's-Head, 
n. and an hundred of Eggs for their 
to Breakfaſt, and a Groat in Money, 
15, Fragmenta Antiquitatis 153. 
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or As to Officers and Soldiers deſtroying Hare, 
aud Conees. Vide Game Law, Part 1, 


Per Stat. 4 & 5 V. & M. If any 
Officer or Soldier ſhall, without the 
Leave of the Lord of the Manor un- 
der his Hand and Seal, take, kill or 
deſtroy any Hare, Conies, Pheaſant, 

Partridge, Pigeons, or any other Sort 
of Fowl or Poultry, or Fiſh, or their 
Majeſty's G:me, and upon Complainr, 
being convicted on Outh of one or 
mere Witneſſes, before any Juſtice or 
Juſtices of Peace, who is and are here- 


4 ; by 
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142 The Game Law. Part Il. 


by authoriſed to hear and determine þ 
the ſame ; the Officer ſo offending, for N ci 
every Offence forfeits 5 J. to be diftri. 8 
buted amongſt the Poor of the Place ff ec 
where the Offence was committed; BD 
And every Officer commanding in IIc 
Chief upon the Place, for every ſuch Ig 
Offence committed by any Soldier un. | W 
der his Command ſhall pay 10 s. to be I it 
diſtributed as aforeſaid. And if ſuch f rc 
Officer after Conviction, and upon De- || tl 
mand refuſe or neglect to pay it within ir 
two Days, he forfeits his Commiſſion. IK 


1 


ED — 


SECT, XIV. 
Hawks, Hawking. 


let A Hawk taken up muſt be deliver- 
found. ed to the Sheriff, if taken by a 
mean Man; and if it is not challenged 
in four Months, the Sheriff, having 
N proclaimed the Hawk in the Towns of 
=. the County, may keep it. 
1 Stealing of an Hawk, or concealing it 
after Proclamation made by the Sheriff, 
is Felony with Clergy, 37 E. 3. c. 19. 
6 Treſpaßs, 


mp 35 © — = Ft 8 


=. Bas! 


5 


Treſpaſs, for that the Defendant ac- 
cipitrem ipſius Querentis percuſſit with a 
Staff, upon which Stroke the Hawk di- 
ed. Verdict for the Plaintiff, and 61. 
Damages. It was moved in Arreſt of 
judgment, that the De cla ation was not 
good, becauſe he doth not ſhew ſhe 
was reclaimed, nor what kind of Hawk 
ſhe was, whether a Gofs-Hawk or Spar- 
row-Hawk, or a Lanner. But per Car”, 
the Declaration is good enough, being 
in Action of Treſpaſs for ſtriking and 


killing, which he only may have who 


hath the Poſſeſſion. | 

Trover and Converſion lies not but 
of an Hawk reclaimed, and which may 
be known by her Vervels, Bells, &c. 

No Trover and Converſion lies of an 
Hawk without alledging it to be re- 
claimed, becauſe it is Feræ nature, of 


| which he hath no Property. As is the 
Caſe of Sir Martin Liſter and Hone, 


March Rep. 12, But the Court doubt- 
ed whether it may not be good after 
a Verdict for the Plaintiff, becauſe it is 
found he was poſleſs'd of it as of his 
own proper Goods, as is alledged in the 


Declaration, Cro, Car. 19. 544. 


By 
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Treſpaſs 
for killing 
an Hawk, 
and ſbews 
not what 
Sort of 
Hawk it 
Was. 


Trover 
and Con- 
ver ſion for 
an Hawk. 
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The Same Law, Part 11, 
By Stat. 32 Ed. 3. 19. He that ſteals 


and carries away an Hawk, not 9 


ving the Ordinance of 34 Ed. 3, 2 


| ſhall be deemed a Felon. It's ſaid, thi 


extends only to Ilong-winged Hawks 


£ of the Kinds of Falcons, and not to 
 Goſs-hawks, or Sparrow. hawks. 3 Coke 


Inſt. 97, 98. 
None ſhall take out of the Neſt any 


Eggs of Falcon, Goſs-hawk, "pate. 
or Swan, on Pain ofa Year and Day's | 
Impriſonment. 10. Da 
e. 21. 


By Stat. 7 Jac. c. II. 8 Per. 
ſon — by his own Confe ſſion, 


or by two Witneſſes on Oath, to have 
hawked at, or et ſtroyed, any Pheaſant 


or Partridge betwixt the 1ft of Ju 


and the Jaſt Day of Auguſt, ſhall ſut- 


fer one Monrh's Impriſonment without 
Bail, unleſs he pay to the Poor 40 5, for 
every Time ſo hawking. 

By this Act it ſhall be lawful for 


the Lord of a Manor, or any having free 


Warren, Inheritance of 40 I. per Annum, 
or Goods worth 400 J. or their Servants 
licenſed by them, to take Pheaſants or 
Partridges within their own Grounds 
or Preciuct, ſo they do it in the Day- 


time, and only betwixt Michaelmas and 
Chriſtmas. 


il 


part II. The Game Law. 


If one of mean Condition kill any 


= 


Pheaſant or Partridge with Dogs; Nets, 
or Engines, he ſhall be committed to 
Priſon without Bail, unleſs he pay 20 5. 
for every Pheaſant or Partridge. 
This Game was certainly very no- 
ble, as by the Tenure, Pl. Coronæ, 
10 Ed. 1. Cuniban Simon de Ragon, G- 
Dom” Robertus de Fert tenent unam par- 
vam Serjeantiam in R. in Com C. cu. 
ſtodiendi aerias Auſtur Dom Regis, i. e. 


| the King's Aieries of Goſs-hawks. 
So 13 Ed. 1. Rot. 37. H. W. tent 


10 libratas terre in Staunton in Com” 
Oxon, per Serjeantiam portandi unum 
Gerefalconem quolibet Ann coram Dom 
Rege quando Dom Regi placuerit Spati- 
art cum hujuſimodi Falconibus. 


The Lord Grey of Wilton held the 
Manor of Acton, in Com Buchs, by 
Serjeanty, of keeping one Gerfalcon 
for their Sovereign Lord the King: 
Whereupon that Family of the Greys 
had for their Badge or Cognizance, a 
Falcon Sejant upon a Glove, 


LE 


145 


4 I'S 


S _— 

_"—_— 4648'S, , 

"I 77 = "SI. - ES — 
W . * a< 4 


N — o 
uz 4 v 
a 3a — — 
5 X VIA 
" n N 
2 


1 

3 
* 43 
bt: 
{4 

1 
1 
WF 


| N 7 
= 
3 


j 


146 


The Same Law. Part II. 
S1 r XV. 
Vide Game-Law, Part 1. 


Partridges. Pheaſants. 


3 


Per Stat. 23 Elix. c. 10. 


” Ning or taking of Partridges or 

Pheaſants in the Night-time 
with-Nets, &c. forfeits for every Par- 
tridge 105. and for every Pheaſant 
20s, Which if it be not paid Within 
ren Days after Conviction, the Of- 
fender muſt be committed one Month 
without Bail; and muſt enter into a 
Recognizance before one Juftice, Vc. 
with two Sureties, to appear at the 
next Seſſions; and being there con- 
victed, muſt give Bond with two 
Sureties, to be taken by one Juſtice, 
not to offend in the like Nature for 
two Years, one Motety to be reco- 
vered by the Church-wardens for the 
Poor, Ny F.. 

By Stat. 1 Fac. 1, c. 27. Shooting 
at 'Partridges or Pheaſants, or taking 


or killing them wich Setting- Dogs or 


1 Nets, 


Part II. The Game Law. 


Nets, or other Inſtruments, or taking 
or breaking the Eggs in their Neſts, 


| ſhall be committed three Months 
without Bail for every Offence, un- 


leſs he pay immediately upon his Con- 
viction to the Church-wardens of the 
Pariſh where the Offence was com- 
mitted, or where the Offender was 
apprehended, to the Uſe of the Poor, 
for every Pheaſant 20s, and for eve- 
ry Partridge 10s. But after he hath 
been committed for one Month he 


may be diſcharged, if he will enter 


into Recognizance with two Sure- 
ties in 201. each, that he ſhall not 
at any Time afterwards offend in the 
like Nature. But by 7 Fac. c. 1 1. It 
is 205. for every Partridge, being con- 
vided by one Witneſs upon Oath 
before two Juſtices, if taken be- 


tween the 1ſt of Fuly and laſt of Aa- 


4. 

. ſhall ſell, or buy to ſell, any 
Deer, Hare, Pheaſant, or Partridge, 
except by them reared up, or brought 
from bevond Sea, under Penalty for 
every Deer 40s. Hare 10. Phea- 
ſant 20s. Partridge 105. to be divi- 
ded between the Profecutor and Poor 
of the Pariſh where the Offence is 
committed. Vide Se. 4. 
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Che Game Law. Part II. 


Juſtices of Peace in their Seſſions, 
or two or more out of Seſſions, may 
hear and determine theſe Offences. 

By this Statute the Conviction was 
to be by Confeſſion of the Party, or 
Oath of two Witneſſes, before two 
Juſtices, and the Recognizance to be 
taken by two Juſtices. 

But by Stat. the Con- 
viction — be by one Witneſs before 
two Juſtices, and the Recognizance 
may be taken * one or more. 


Qualifications of Perſons to take Par- 
tridges, &c. 


I. He muſt be Owner of a free 


Warren, Oc. 


2. Or, a Lord of a Manor, 
3. Or have an Eſtate of Inheritance 
of 100 J. per Annum in his own or his 
Wife's Right, or for Life. 

4. Or a Leaſe of 99 Years of 150 J. 
per Annum. 

. Or me Son and Heir of an 
Equire, or higher. 


By Stat. If a Con- 
able find a Partridge in a ſuſpe&ed 
Houſe, he ſhall bring the Offender 
before a Juſtice; and if he cannot 

pro- 


part II. The Same Lam. 


produce the Perſon of whom he 
bought it, or ſome credible Witneſs 


ta make Oath of the Sale thereof, he 


ſhall be committed by the Juſtice 
for killing it, and forfeit for every 
Partridge 5 5. and not exceeding 20 3. 
to be levied by Diſtreſs; if that can- 
not be had, then to the Houſe of Cor- 


rection for any Time not exceeding 


one Month, nor leſs than ten Days. 
No Certiorari to be allowed, unleſs 
the O fender before Allowance become 
bound to the Proſecutor in 5̃00. with 
Sureties to be approved by one or 


more Juſtices before whom the Offen- 
der is convicted, to pay the Projfecu- 


tor full Coſts upon O th within one 


Month after Conviction: is confirmed, 


or Procedendo granted. 
Keeping Setting Dogs not qualified, 
or Nets, and being convicted hefore 


one Juſtice upon the Oath of one 


Witneſs, is ſubject to the like Pen l- 
ty. 

Treſpaſs wi & armis quare pbaſi unos 
ſuos & perdices ſuas cepit. Verdict pro 
Luer. Though theſe are Fire nature, 
and tnerefore there cannot be any 
Property in them; yer adjudged pro 
Quer, becauſe after Verdict they 
{hall be intended to be dead, and then 
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The Game Law, Part 11 


a Property may be in them. Raym. 
p. 16, Uſher and Buſhwell. 


38 Ed. 3. cited in Poph. 162. Treſpaſs 
was brought for entring into his War- 
ren: And it was pleaded thereto, that 
there was a Pheaſant in his Land, and 
the Hawk flew and followed it into 
the Plaintiff's Ground. And there 
it ſeemed not a good Juſtification ; for 
he may purſue the Hawk, but cannot 
take the Pheaſant. 

S9 2 Roll. Abr. 567. If a Man lets a 
Falcon fly at a Pheaſant in his own 
Land, who purſues the Pheaſant in- 
to the Warren of another, and there 
rakes him; yet he may not juſtify the 
Entry into the Land of another to take 
Falcon and Pheaſant. 

Stealing of tame Peacocks is Felo- 
ny; fo of tame Herons, Pigeons, 
and young Hawks in their Neſts; fo 
of Fiſhes in private Ponds. Other- 
wiſe of Partridge, Pheaſant, Hare, 


Cony, though they are ſo kept that 


they may not eſcape, if they be- 
come not reclaimed, and ſo known 
to him that ſteals them, Jenł. Cent. 5. 
Caſe 20s 


In- 
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part II. The Game Law. 


Indiment for taking Partridges 
without Licence, 


Suſſ. ſſ. Jur. &c. 4d J. O. de H. 
in Com pred?, Yeoman, 14 die Aug. 


Anno Regni, &c. apud H. pred: in quo- 


dam loco ibid vocat W. qui quidem locus 
tunc fuit & adbuc eſt liberum tenemen- 
tum R. B. de H. pred Armig & nun- 
quam fuit in aut de Warrena ipſius |. 
propria ſex phaſianos & vigint perdices 
cum quibuſdam reticulis & aliis engeniis 
waloris 5 ſolid" tunc & ibid' cepit occidit 
& aſportavit ſine aliquo conſenſu agreca- 
ment aut ſpeciali licentia præd R. B. 
in bac parte prius habs;* vel obtent in 
dit Dom Regis nunc contemptum & 
contra formam Stat in hujuſmodi caſu 


edit” & provis, 3 Buſtr. 178. 
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in white Swans not marked: 


Che Game Law. Part 11, 


SE C T. XVI. 
F owl. Swan. 


LL white Swans not marked, 
which have gain'd their natural 


Literty, and are ſwimming in an open 
and common Riv er, may be ſeized to 
the Uſe of the King by his Preroga- 


tive. Volatilium alia ſunt regalia, alia & 
communia. A Swan is a Bird Royal, 
ard a Whale and a Sturgeon are Fiſhes 
Roval, 

But a Subject may have a Property 
As any 
Man may have Swans not marked in 
his private Waters, and the Property 
of them belongs to him, and not to 
the King; and if they eſcape out of 
his private Waters into an open and 
common River, he may retake them. 
Aliter if they have gained their natural 
Liberty, and ſwim in open and com- 
mon Rivers without ſuch Purſuit. 

A Man may preſcribe to have Game 
of Swans within his Manor, as well as 
a Warren or Park, 

A 


II, 


Part II. The Game Law. 


A Man may alledge a Cuſtom or 
Preſcription in Swans and Cignets. 

None may have a Swan-mark, un- 
leſs it be by Grant of. the King, or his 
Officers authorized, or by Preſcrip- 
tion; and none may have ſuch Swan- 
mark, unleſs he hath Lands of the 
yearly Value of Five Marks, Per 
Stat. 22 Ed. 4. c. 6. | 

11 H. 7. c. 17. He that ſteals the 
Eggs of Swans out of their Neſts ſhall 
be impriſoned a Year and a Day, and 
Fine at the Will of the King. 

But how the Party ſhall preſcribe 
for Swans, or for a Warren to have all 


Pheaſants and Partridges, Nidifican gig- 


nn & frequentant within his Manor, 
7 Rep. 17, 18, 19. | 


Terreſtres, 
Fowls are J Aquatilles; as Mallard, . 
Heron. 


& Silveſtres; as Phe iſant, 
Wonddcock. | 

Campeſtres; as Partridge, 
Quail, Rayle, &c. 


Terreſtre- 


Coke 1 Inſt. in 38 Ed. 3. Rot. Parl. 


Pars 1. M. 1. there is a notable Pa- 


tent, quod vide ſub Tit. Hunting. 
H 7 SECT. 
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8 c T. XVII. 


Vide Game-Law, Part 1. Se. 81. 


LICENCES 


Ncidents muſt go with the Prin- 
L Cipal. It A. licenſe B. to hunt 
in his Park, and to kill Deer, yet B. 
cannot carry away the Deer, for that 
is not incident to the Thing granted. 
But if one grant to another all the Fiſh 


in his Pond, he may fiſh with Nets. 


Godb. 399. 


A Subject that is Lord of a Foreſt, 
may grant Licence to hunt and hawk 
in his Foreſt; but no Man can grant 
Licence to hunt and hawk in the King's 
Foreſts, other than the King himſelf, or 
his Chief Juſtice in Eyre. 


No Forefter can grant any War- 
rant or Licence to another to hawk, 


or take any Fowls of Warren within 


his Liberty, 


Di- 


- 


II. 


Ir, 


Part II. The Game Lats; 


Diverſity between. Licence of Profit, and 
Licence of Pleaſure, 


A Licence of Profit is where a 
Man has a lawful Warrant to kill 
and carry away with him the Game 
that he takes. | 

A Licence of Pleaſure is where a- 
Man hath a Warrant to hunt or hawk 
in a Foreſt, Chaſe, &c. yet he doth 


not thereby gain any Property in the 


Game he takes, and ſo cannot carry 
it away. | 

He that hath a Licence of Pleaſure, 
cannot hawk or hunt with any more 
Company than himſelf. Aliter where 
a Man hath a Licence of Profit. 


A Licence may be good from one 
Subject to another by Word only. 


Licence to hawk, bunt, and fiſh. 
To all People to whom theſe 


« Preſents ſhall come, I A. B. of, & c. 


Lord of the Manor of C. in the 
County of, & c. ſend Greeting. 


\« Know pe, I the ſaid A. B. for good 


Cauſes and Conſiderations me here- 
* unto eſpecially moving, have given 
and granted, and. by theſe W 


— 


th 8 
i 
| 

[| 
I 


I 56 


Oe ey © Py eng ns 


* do give and orant unto O. K. of Cc. 
© Gent, and his Aſſigns, full, free and 
abſolute Power, Liberty, Licence, 
and Authority, to hawk, hunt, fiſh 
and ' fowl, from Time to Time, 
and at all Times hereafcer, at the 


A 


O. X. and his Aſſigns, for and du- 
ring the natural Life of me the 
ſaid A. B. in, upon, and within 
the Manor or Lordſhip of C. in the 
ſaid County, and in and upon all 
the Lands and Grounds thereof, 
and within the Bounds, precincts, 
Limits, and Circuits of the ſame, 
in as full, ample, free, and benefi- 


could do in all and every Reſpect 
or Degree whatſoever or howſoever, 
and without any Manner of Let, 
Denial, Contradiction, or Inter- 
ruption, of me the ſaid A. B. or 
of any other Perſon or Perſons 
whatſoever, in, by or through my 


A. B. do covenant, promiſe, and 
agree, to and with the ſaid O. K. 
. his Aſſigns, That it ſhall and 
may be lawful to and for the ſaid 

© O. K. and his Aſſigns, from Time 
© to Time, and art all Times aa 
du- 


Will and Pleaſure of him the ſaid 


cial Manner and Form as I my ſelf 


Act, Privity, Means, Conſent, or 
procurement. And 1 the faid 


„ > 
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during my Life, as Occaſion ſhall 
be offered, to have and take as well 
« all and every the Nets and other En- 
« pines of what Kind ſoever, and alſo 
« all the Dogs and Spaniels of what 
Sort ſoever, of all or any Perſon 
© whatſoever, that ſhall at any Time 
or Times hereafter hawk, hunt, fiſh or 
© fowl within or upon the ſaid Lord- 
| © ſhip or Manor of C. without the 
Licence or Conſent of the ſaid O. X. 
© or his Aſſigns, or ſome of them, there- 

* unto firſt had and obtained. But to 
deliver unto my Steward or Bailiff for 
the Time being; the ſaid Nets, Engines, 
Dogs and Spaniels, to be taken as 
aforeſaid, to be uſed and imployed 
* to and for my Uſe, as I ſhall order 
and think meet. In Witneſs, &c. 


This Precedent I tranſcribed as be- 
ing well aimed at for a Form. 
And yet I conceive it (hcu'd be 
qualified, to be at ſeaſonable Times, 
as not hunting in. Standing-Corn, or 
mowing Graſs. — 

And let the Grantor by his large 
Conceſſions have a Care he doth not 
abridge his own Power. 
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A Mittimus agaznſ# a Perſon chat re- 
uſeth to enter into Recognizance to 
appear at Seſſions, for offending ag ainft 
Stat. 22 & 23 Car. 2. c. 15. 


To the Conſtable, &c. of E. 


Es Foraſmuch as A. B. of, c. be- 
ing this preſent Day brought before 


© me by Warrant by the Conſtable, 


Ec. of E. aforeſaid ; and being exa- 
© mined did upon his Examination 


_ © confeſs, that he had kept and uſed 
Nets and Ferrets for the taking and 


© killing of Conies by the Space of 
one Year laſt paſt, contrary to the 
© Statutes in that Caſe made and pro- 


© vided; and he the faid A. B. being 


© required to enter into Recognizance } 
© for his Appearance at the next Ge- 
* neral Quarter-Seſſions of the Peace 
© to be holden for the ſaid County, 
© did refuſe ſo to do: Theſe are there- 
* fore in his Majeſty's Name ftrait- 
* Iy to charge and command you, 
that you receive into your Cuſto- 
© dy the Body of the ſaid A. B. 
* whom I fend you by J. R. one 
© of the Conſtables of E. aforeſaid, | 
and him ſafely to keep until he 
© ſhall enter into ſuch Recognizance » 
| | | 6 Is 


noſtra [j peciali ac ex certa ſcientia 


Part II. The Same Law. 
as aforeſaid, or that he be otherwiſe 
* diſcharged according to Law. And 


* hereof fail not at your Peril. Given 
© under my Hand and Seal, &c. 


A Licence for Apparel, and to ſhoot 


in Croſs- bows and Hand-guns. 


Rex, &c. Sciatis quod nos de gratia 
& we 
ro motu conceſſimus & licentiam dedimus 
W. B. Armiger, quod ipſe durante vita 
ſua naturali ad libitum * voluntatem ſu- 
am uti exercere & gauder quibuſcunque 
veſt” apparat & cat ben necnon ſagittare 
in quibuſdam arcubus, vocat” Croſs-bows, 


ac in bombard', vocat Hand- guns, & ea 


cuſtodire tam in domibus & aliter ſicut 
aliqus ligeus noſtr terras & tenementa 


Babens ad annuum valorem centum librar 


ad terminum vitæ exercere ſagittare cuſto- 


aire & gaudere licite & impun valeat & 


poſſit abſque aliqua foriifactꝰ pena ſi ve 


deperdito & abſque perturbatione moleſt a- 


I 


tion inquietatione impedimento ſeu grava- 
mine quocunque: Aliquibus ſtatutis provi- 
ſionibus ſive reſtriction inde fact edit or- 
dinat ſide provis non obſt ant ibus. In cu- 
jus rei Teſtimonium has Literas noſtras 


. 


Feri fecimus Patentes. Teſte meipſo apud 


Weſtm', &c. 


————— — 
. 
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„ 

A Licence to make a Park within the J 
Liberty of a Foreſt. 1 

PRE 0 


Regina omnibus ad quos, &c. ſalutem. 
Sciatis quod Nos de gratia ra ſpeciali ac 77 
ex certa ſcientia, &c. conceſſimus & li- 
centiam dedimus ac per præſentes pro no- a 
bis hæred & ſucceſſoribus noſtris concedi- , 
mus & licentiam damus dilecto noſtro J. ( 

£ 
d 
7 
; 


A 
4 
. 
4 
Bt 
4 
| 
E 
c 
q 
i 
10 
870 
* 
. 
vi 
| 
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D. de D. in Com, &c. Armigero, qd” 
ipſe bæred & aſſignat ſui imperpetuum 
habeant liberam Warrenam & libertatem 
Parci ac omnia que ad liberam Warrenam 
libertatem Parci ſpectant G pertinent 
in omuibus dominicis terr ſuis manerii 
ſui de D. in did Com C. ac in omnibus 
terris pratis paſtur & hareditament” ſu's ; 
cognit* per nomen vel per nomina de, &c. 
licet terre illæ [int infra metas alicujus 
Foreſt @ ſeu Chacez noſtr'. Ita qd nullus 
cuſtos ballivus nec aliquis alius officiar' 
noſtror hæred vel ſucceſſer” noſtror Fo. 
reſt” noſtr de & c. in did Com” C. nec 
eorum deputat vel deputati ſerviens aut 
ſer vie ntes vel aliquis alius ſeu aliqui alii 
intrent terras illas ad aliquid fugand vel 
capiend qd ad Warrenam & Parcum 
pertinet ſine licentia & voluntate ipſius 
J. bæred & aſſignat ſuorum ſub forisfa- 
ctura nobis 10 l. Quare wolumus & pro 
nobis bæredibus & ſucceſſoribus cis fir- 
mi; 


Part Il. The Game Law. 


mit præcipimus quod pred J. hared? & 
aſjignat* ſui imperpcruum habeant liberam 
Warrenam & libertatem Parci in omnibus 
præd dominicis ter prat paſcuis paſt uris 
& bereditamentis ſuis in D. præd ac in 
ceteris præmiſſis licet terre illæ ſint infra 
metas alicujus Foreſt? ſeu Chaſee noſtr” : 
Ita quod nullus cuſtos ballivus nec aliquis 


alius officiar noſtr' hæred vel ſucceſſor” 


noſtr' Foreſt de, &c. præd in dic Com 
C. nec eorum di putat vel deputati ſer vi- 
ens aut ſervientes nec aliquis alius vel 
aliqui alii intrent terras præd, aut aliquam 
ind; parcel ad fugand vel capiend Da. 
mas Lepores cuniculos phaſianos perdices 
aut aliquod aliud quod ad Warrenam & 
Parcum pertineat ſine licentia & voluntate 
ipſius J. hared' vel aſſignat ſuorum ſuper 
forufaGura decem librarum. Ac ulterius 
de uberiori gratia noſtra damus & pro 
nobs & ſucceſſoribus a2 5 concedimus 
prfæat J. & bæredibus & aſſignatis ſus 
quod ipſe hæred & aſſignat' ſui imper- 
i. int immunes & liberi & quod 

ia & ſingula præmiſſa ſunt & erunt 
immunia & libera ab omni Furiſdictione 
preſcription” controllament & conſuetu- 
din libertat pri viltgio ingreſſu venation 


fugation, &c. 


of 
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Fee. Deer, 


Of Licences to hunt or hawk in the King's 
Foreſta, Chaſes, Parks or Warrens. 


The King may grant this to any of 
his Subjects; ſo may thoſe who have 


any ſpecial Authority from his Ma- 


jeſty in that Behalf under the Great 
Seal of England, grant ſuch Licences: 
As the Lord Chief Juſtice in Eyre of 


the Ki-g's Foreſts may give a War- 


rant, or grant a Licence, to any No- 
bleman or Gentleman that hath a Ma- 
nor or Freehold therein; for the firſt, 
to hawk or hunt in his Manor or Lord- 


| ſhip, and the other in his Freehold. 


A Subject that is Lord of a Foreſt, 
may grant Licence to whom he plea. 
feth to hunt and hawk in his Foreſt ; 
but no Perſon can licenſe or give War- 
rant to any to hunt and hawk in the 
_ Foreſt, except ſuch as afore- 
aid. | 
No Forefter, or any ſuch Officer, 
may hawk or take any Fowls of 
Warren, as Pheaſants and Partridges 
within his Walk in the Foreſt, nor give 
Licence to any other ſo to do. 

If any Perſon hath Right or Inte- 
reſt to a Fee-Deer, whether it be by 
Preſcription as belonging to an Office, 


or 


or otherwiſe, he ought to give Notice 
to the Foreſter, and require him to 
execute his Warrant; if the Foreſter 
refuſe, the Perſon with his Servants 
may enter, and juſtify the taking of ſuch 
Deer. 


There is alſo a Law, 
Licence in } Fac, or Deed. 


By Law, or by Word of Mouth, or 
by Preſcription, as belonging to ſome 
Office in the Foreſt, and a Licence in 
Writing. A Licence in Law by Word 
only, without Writing, is valid be- 
tween one Subject and another, as 
from an Owner of a Foreſt, Chaſe, or 
Park. | 3 | 

A Licence to impark, or incloſe a 
Park, muſt contain a certain Quan- 
tity of Ground; and it muſt be the 
proper Soil of the Grantee, or elſe the 
Park to be ſeiſed. 

A Subje& being Owner and Lord of 
a Foreſt, gave a Licence to another to 
make and incloſe a Park within the 


Metes of the ſame Foreſt, to have and. 
to hold the ſame Park incloſed, with all 


ſuch Veniſon as the Grantee ſhall put 
therein, to him and his Heirs for ever. 
And this was admitted for a good Li- 
cence in a Claim made in Eyre. Af}. de 


Pickering, fo. 64. SECT. 
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SECT. XVIII 
WARRANTS. 


A Warrant to ſearch for Nets againſt 


one not qualified to keep them. 


To the C onſtable f, &c. 


Sufſ. J. Hereas Complaint hath 


a A a aA nA A a ® 6A RA _ Q, a A A = 


been made to me, that 
the Fiſh in, Cc. have lately been 
deſtroy ed by ſome diſorderly Fer- 
ſons not qualified by Law, either as 
having a free Fiſhery, or es Owner 
thereof, or otherwiſe lawfully au- 
thorized to fiſh in navigable Rivers; 
and that ſeveral] Nets, Leaps, Piches, 
and other Inflruments and Engines, 
are kept in the Pariſh of, &c. for the 
Deſtruction of Fiſh, by Per ſons who 
are not Makers or Sellers thereof, 


contrary to the S:atute in that Caſe 


made and provided. Theſe are there- 
fore to require you forthwith to en- 
ter into the Houſes, Out-houſes; and 

other 


7 
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* other ſuſpected Places of Perſons 
within your Pariſh, or of ſuch who 
i you are credibly informed have any 
Nets, or other Inſtruments, for De- 
* ſtruction of Fiſh, and to ſeiſe the 
fame where you ſhall find any ſuch, 
and likewiſe to bring the Perſon, in 
* whoſe Houſe they ſhall be found, be- 
fore me, or ſome other Juſtice of 
the Peace of this County, to anſwer 


the Premiſſes. And hereof fail not, 


© 


In the Caſe of the King againſt Birr 
and Ryde, Trin. 21 Car. 2. on Infor- 
mation for a Riot, it appeared, That 
the Defendant came by Colour of a 
Warrant from the Maſter of the Game 


to ſearch for Nets, Guns, &c. The 


Parties ſubmitted to a Fine : And per 


Cur', by ſuch Warrant no Houſe can 


be broken open. 2 Keb. 530. 
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A Warrant to a Game-keeper, or any 


other Perſon, to ſearch for Dogs. Vide 


Tit. Dogs. 


A Warrant to ſearch for Hare, Partridge, 
Ke. directed to the Conſtable, 


Suff. . * Whereas Complaint hath 
been made to me, that the Game, in, 
c. hath been lately deſtroyed by 
idle and diſorderly Perſons of the 


© Pariſh of, &c. Theſe are therefore 


* to require you forthwith to enter 
into, and ſearch the Houſes, Out- 
* houſes, and other Places within your 


© Pariſh, of all and every Perſon and 


* Perſons whom you ſhall juſtly ſuſpect 


or be informed to have any Hare, 


* Partridge, Pheaſant, Fiſh, Pigeon, 
* Fowl, or other Game; and where 
* you find any ſuch, to apprehend the 


© faid Perſon ſuſpeRed to have unlaw- 
fully come by the ſame, and to 


* bring him before me, or ſome other 
Juftice of the Peace for this County, 
to anſwer the Premiſſes. And here- 
© of fail not, S6. 
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A Warrant to leuy any Sum not under x s. 
del or above 208. for every Hare, Par. 
tridge, Pheaſant, Pigeon, Fiſh, Fowl, 
or other Game, found upon Search as 
aforeſaid. 


ge, b ö | 
To the Conſtable of, &c. 
1 840 77 © Whereas 7. B. of, Oc. hath 


y | this preſent Day been lawfully con- 
je victed before me, for that he did 
re {© not give a good Account how he 
er | © came by a Brace of Hares which 
t. | © were found in his Houſe in the Pa- 
ur“ rich of A. upon Search made for 
d' that Purpoſe; and not being able to 
+ | © produce the Party of whom he bought 
- the ſame, or ſome credible Witneſs 
to make Oath of the Sale thereof to 1 
e | © bim, purſuant to the Statute in that 1 
je] © Caſe made and provided: Theſe are | 
;. | © therefore to require you forthwith to 
o' levy the Sum of 205. by Diſtreſs 
rand Sale of the Goods of the faid 
T. B. which ſaid Sum is by me af- 
.. | © certained for his ſaid Offence, as for- 
* feited for the ſame; and that you 
pay one Moiety to the Churchwar- 
* dens or Overſeers of the Poor of the 
41 © faid Pariſh, for the Uſe of their 
© © Poor; and for want of ſuch CO 
* that 
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that then you certifie me thereof, 
that ſuch farther Order may be ta. 
ken therein as the Law directs. And 
hereof fail not, G G0. 


* et 


* - 


Commitment for Want of a 
Diſtreſs, 


To the Conſtable of, &c. and to the 


Keeper of the 85 of Correction 0 
« GC. 


Suff. . Whereas you the ſaid Con- 
* ſteble, &c, were lately by my War: 

rant required to levy 20s, on the 
© Goods and Chattels of T. B. of, Ge. 
© by Diſtreſs and Sale thereof, which 
6 fai Sum was by him forfeited, for 
that he did not give a. good Account 
© how he came by a Brace of Hares 
found upon Search in his Houſe in 
© the Pariſh of, &c. and not being 
© able to produce the Party of whom 
© he bought the ſame, or ſome cre- 
© dible Witneſs to make Oath of the 
< Sale thereof unto him. And where- 
as you have informed me, that the 


© ſaid T. B. hath not ſufficient whereon 
© to diſtrain for the ſaid Forfeiture: 


© Theſe are therefore to require you 
L : forthwith to * the ſaid Z. B. 


© and} 


r a M a aA M « „„ K K K a 
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and to convey him to the Houſe of 
ta · © Correction in L. &c. and to deli- 

ver him to the Keeper thereof, toge- 
ther with this Warrant, command- 
ing you the ſaid Keeper to take the 
aforeſrid T. B. into your Cuſtody, 


3 
5 — 
& &a 


a Xx 


* 


* kept to hard Labour for the Space 
the of three Weeks next enſuing the 


of | © Date hereof. Given under my Hand 


* and Seal, &c. 


n-{ The like Proceeding upon the ſame 
ir Statute of 4 & 5 N. & M. c. Ff. 23. 
he may be had againſt the Offenders 
76. following; (viz.) Thoſe who are not 
chi qualified, and who keep Bows, Cony- 
or Dogs, Ferrets, Greyhounds, Hare- 
nt pipes, Hays, Lowbells, Lurchers, Nets, 
es ] Setting-Dogs, Snares, Tunnels, or 
inf any other Inſtruments for deſtroy ing 
g Fiſb, Fowl, or any other Game. 


mi They may be convicted before one | 
e-f| Juſtice for not giving a good Account 


ef how they came by the ſame, or pro- 
e- | ducing the Party of whom they bought 
e them. 5 | 


+ 2 ma 


and cauſe him to be whipped, and 
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he: Gans Lathe Furt Il. 


What Perſons are gulf to * Deg, 


Nets, & C. 


He muſt be Owner of a * war 
xen. 

Or Lord of a date: | 

Or he muſt have Eſtate 6 inhe⸗ 
ritance of 1007, per Annum, either in 


his own Right, or in the Right of his | 


Wife, or for Life. 

Or he muſt have a Leaſe for Ninety- 
nine Years of 150 J. per Annum. 

Or he muſt be the Son and Heir of 
an Eſquire, or higher Dignity. 


A Warrant againſt one not qualified to 
keep Cony-Dogs, Greyhounds; &c. 


To the Conſt able, &c. 


. © Whereas I am credibly 

c informed, That T. B. of, &c. doth 
© keep and uſe Greyhounds, Cc. (as 
© the Caſe is) to deſtroy the Game, 
© and that he is not qualified by the 
Law of this Realm to keep or ufe 
© the ſame: Theſe are therefore to re- 

* quire you forthwith to apprehend the 


laid T. B. and to bring him before 
* me 


C 


Part IL. Obe Same Lats. 


me, or any other Juſtice of the Peace 
for this County, to anſwer the Pre- 
* miſſes, and further to be proceeded: 
* againſt according to Law. 2 


_ 


Fe 
Fd 


Sz et. XIE 


Vide Game-Law, Part . 
5 Seck. 18, &c. 


Game- kee pers. 


Uſtification in. Treſpaſs for entering 
J and ſeizing a Dog or Gun, &c. by- 
Vertue of a Warrant under the Hand 
of a Juſtlce of Peace, the general 
Iſſue may be pleaded. But Quere, If 
one meerly as Game-keeper ſeize, if he 
ought not to plead ſpecially ? Vide ſub 


Tit. Guns. 


Per Stat. 5 Anna, A Lord of a 
Manor (under his Hand and Seal) may 
give Power to a Game-keeper to kill 
Game within his Lordſhip: But ſuch 
Game-keeper muſt not (ell any. Game 
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without the Conſent of the Lord. II 
he doth, then upon Complaint of 
the ſaid Lord, and upon the Oath of 
one Witneſs before a Juſtice of Peace, 
he ſhall be ſent to the Houſe of Cor- 
rection for three Months. Vide Game- 
Law, Part 1. Sect. 90. 


Licence from the Lord of 4 Manor to 
a Game Keeper, 


821 . 1 AB. Lord of the Ma- 
nor of, &. in the ſaid County, do 
; hereby give Licence, Power, and 
Authority to R. H. of, &c. to kill 
any Hare, Pheaſant, Partridge, or 
any other Game in or upon my 
Lands, Manor of, & e. aforeſaid. 


Vide more fully in the Firſt Part of 
the Game. Law, 


A Mittimus of the Game. keeper to 
the Houſe of Correction for diſpo- 
ſing of the Game. 


To the Conſtable of, &c. and to A. B. 
Keeper of the Houſe of Correction. 


Sa. J. *Whereas R. K. of, Cc. 
© being impower'd under the Hand 
* the Seal of R. B. Eq; Lord of the 

5 


Part II. The Same Law. 


Manor of C. in the ſaid County, to 


kill Game in his ſaid Manor to his 
Uſe. did on the 3d Day of Auguſt laſt. 
© paſt kill one Hare in the ſaid Ma- 
* nor, and did on the next Day after 
* ſell che ſame to T. P. of &. without 
the Confent or Knowledge of the 
* faid R. B. And whereas the ſaid 
KR. RK. hath on the Day of the Date 
* hereof, and upon Complaint of the 
* ſaid R. B. been duly convicted be- 
fore me of the ſaid Offence by the 


© Oath of J. B. of, & There are 
therefore to require you to convey 


© theſaid R K. to the Houſe of Cor- 


redction at L. and to deliver him to 


* the Keeper thereof, who is here- 
© by required to receive him into his 
* Cuſtody, and ſafely to keep him in 
the Houſe of Correction for the 
© Space of three Months next enſuing. 
And hereof fail not. Given under 
my Hand and Seal, &. 


The Power of a Game keeper 
ſearching for Guns: Vide Game- Law, 
Part 1. Sei. 18. Par Sat. 220 
23 Car. 2. cap. 25. | 

Licence or Grant of a Game-keeper : 


Vide Game- Law, Paru 1. Fol, 61. 


1 3 By 
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174 Che Same Law, - Part 11, 


By an Act paſs'd 9 Anng, c. 25, En. 
tituled, An Ad for making the Act f 
the 6 Tear of ber Majeſty's Reign, for 

the better Preſervation of the Game perpe- 

tual, and for making the ſame more fe- 
ctual: It is enacted, That the ſaid Ad 
of the Fifth of Her Majeſty's Reign, 
and all the Clanſes and Things therein, 
thall Rand in full Force, and be conti- 
nued, and taken to be a perpetual Law, 
fubje& to the Additions and Alterations 
in this Act contained; wiz. Whereas by 
the ſaid recited Act, any Lord or Lady 
of a Manor might appoint ſeveral Game. 
keepers in the ſame Manor, who might 
kill any Game in the ſame Manor. En- 

acted, That from the Firſt of May, 1711. 

no Lord or Lady of a Manor ſhall 

make, conſtitute or appoint, above one 
Perſon to be a Game- keeper within any 
one Manor, with Power to kill or de- 
ſtroy the Game thereof; the Name of 

ſuch Perſon fo authorized to kil} the 

Game, to be entered with the Clerk of 
the Peace of the County, Riding or 

Diviſion wherein ſuch Manor lies; fuch 

Entry to be made and viewed without 

Fee, and a Certificate thereof to be | 
granted, upon Payment of One Shil- 

ling. 5 
By the fame AR, If any other Game- 

keeper, not otherwiſe qualified to kill 

. Game, 


IL Part II. The Same Law. 


En. ] Game, ſhall preſume to kill any Hare, 

? of Pheafant, Partridge, Moor, Heath- 

for Game, or Grouſe; or if any Game- 

pe- Keeper or other Perſon whatſoever, not f 
fe. qualified in his own Right to kill Game, f 
Act (ball ſel], or expoſe to Sale, any Hare, i 
gn, Pheaſant, Partridge, Moor, Heath- i 
in, Game, or Grouſe, the reſpective Offen- f 
ti- ders herein, ſhall, for every Offence, in- 
w, cur ſuch Forſeitures, ec. as are inflited | 
Ns by the faid recited Act, upon Higlers, j 
dy | Carriers, Inn-keepers, or Victuallers, for 
ly | buying or ſelling of Game; ſuch For- 
e. feitures to be recovered as preſcribed | 
ht by the ſaid recited Act. 
n. If any Hare, Pheaſant, Partridge, | 
[. Moor, Heath-Game or Grouſe, ſhall be 
found in the Shop, Houſe, or Poſſeſſion 

E of any Perſon or Perſons whatfoever, 

y 1 notqualified in his own Right to kill 

- Game, or being entitled thereto under 

ff fome Perſon fo qualified, the ſame (hall 

e 1 be adjudged an Expoſing thereof to 

f Sale within the Intent of this and the. 
raid recited Act. x 

1 If any Perſon ſhall take, kill or de- 

t troy, any Hare, Pheaſant, Partridge 

„ Moor, Heath Game, or Groule, in the 


Night- time, the Offender ſhall, for eve- 
ry ſuch Offence, incur ſuch Forfeitures, 
Cc. as aforeſaid, recoverable as afore- 


ſaid. | 
1 2 And 


167 


The Game Law. Part Il. 


And whereas great Numbers of Wild 
Fowl of ſeveral Kinds are deſtroyed by 
driving and taking them with Hays, 


Tunnels, and other Nets in the Fens, 


Lakes and Broad- Waters, where Fowl 
reſort in the Moulting-time, and at a 
Seaſon of the Year when the Fowl are 
ſick and moulting their Feathers, and 


the Fleſh unſavory and unwholſome, to 


the Prejudice of thoſe that buy them, 
and Decay of the Breed of Wild Fowl, 
Enacted, That if any Perſon or Perſons 


between the Firſt Day of July and the 


Firſt of September, Yearly, ſhall, by 
Hays, Tunnels, or ether Nets, drive 
and take any Wild Duck, Teal, Widge- 
on, or other Water-Fowl, in any of the 
Fens, Lakes, Broad- Waters, or other 
Places of Reſort for Wild Fowl, in the 
Moulting Seaſon, the Offender being 


convicted before any Juſtice of the Peace 


of the County where the Offence is 
committed, by the Oath of one or more 


credible Witneſs, ſhall for every Wild 


Duck, &c. ſo taken, forfeit the Sum 
of 5 5. one Moiety to the Informer, and 
the other to the Poor of the Pariſh, to 
be levied by Diſtreſs and Sale of the 
Offendetr's Goods, under the Hand and 


Seal of the Juſtice of Peace, rendring 
the Overplus, it any, above the Penal- 


ty and Charge of Diſtreſs; and for 
2 „% L 


\ 


Part II. The Game Law. 
Want of Diſtreſs, the Offender to be 


committed to the Houſe of Correction, 


for any Time not exceeding oneMonth, 
nor leſs than Fourteen Days, to be 


whip'd and kept to hard Labour, and 


the Juſtice. before whom the Offender 
ſhall be convicted, to order ſuch Hays, 


Gc. that were uſed, &c. to be ſeized, 


and immediately deſtroyed. 


By an Act of the Third Year of King 


George, it is enacted, That from and 


after the 1oth of July, 1717, no Lord 
or Lady of a Manor ſhall make or ap- 


point any Perſon to be a Game- keeper, 


with Power to take and kill Hare, Phea- 


ſant, Partridge, or any other Game 


whatſoever, unleſs ſuch Pei ſon be qua- 


lified by the Laws of this Realm ſo to 


do, or be truly and properly a Ser- 


vant to the ſaid Lord or Lady, or be 
immediately employ'd to take and kill 
the Game for the ſole Uſe or Benefit of 


the ſaid Lord or Lady, and not other- 
wiſe; and that no Lord or Lady of 


any Manor ſhall authorize or qualify 
any Perſon or Perſons whatſoever, not 
being qualify'd by the Laws of this 


Realm ſo to do, to take or kill any 


Hare, Pheaſant, Partridge, or other 


Game whatſoever, or to kzep or uſe 
| any 
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The Same 1 


any Greyhound, Setting - Dogs, Hayes, 
Lurchers, Guns, Tunnels, or any other 


Engine, to kill and deſtroy the Game, 


and that any Perſon not quality*d 9 
not employ' d as aforeſaid, who under 
Pretence of any Qualification to him 
granted by any Lord or Lady of a Ma- 
nor, ſhall take or kill any Hare, &c. 
as aforeſaid, or ſhall keep or uſe any 
Greyhounds, Cc. to kill and deſtroy 
the Game as aforeſaid, being thereof 
legally convicted, ſhall for every ſuch 
Offence incur ſuch. Forfeitures, Pains 
and Penalties, ' as are appointed to 'be 
inflicted by the Acts of the Fth and 
gth Years of Queen Anne, relating to 
the Preſervation of the Game; ſuch 
Forfeitires to be recovered by ſuch 
Means and in ſuch Manner, and with- 
in ſuch Time, and to ſuch Uſes, as are 
preſcribed by the ſaid Acts: Any 
Thing in the ſaid Acts, or any other 
Law or Statute to the contrary not- 


withſtanding, 


Enacted further, That the ſaid re- 
cited Acts of the 5th and ↄth Years of 
Queen Anne, and all other Laws now 


in Force for the better Preſervation of 


the Game, and all Matters, Powers 
| and 


8 e. 


Part II. The Game Law. 


and Things therein contained, not 
hereby altered and repealed, ſhall con- 


tinue, remain, and be in full Force. 


By an At 8 King George, for ren- 


dring more effectual the Laws now in 


being for the better Preſervation of the 
Game, it is enacted, That whereſoever 


any Perſon ſhalt, for any Offence to be 
hereafter committed againſt any Law 


now in being, for the better Preſerva- 
tion of the Game, be liable to pay any 
pecuniary Penalty, upon Conviction 
before any Juſtice of the Peace, it 
ſhall be lawful for -any other Perſon 
either to proceed to recover the faid 
Penalty in manner aforeſaid, or to ſue 


for the ſame by Action of Debt, or on 


the Caſe, Bill, Plaint, or Information in 
any of his Majeſty*s Courts of Record, 
wherein no Eſſoign, Protection, Wager 


of Law, or more than one Imparlance, 


ſhatl be allowed, and wherein the 
Plaintiff, if he recovers, ſhall likewiſe 
have his double Cofts. . 
Provided thar all Actions to be 
brought by Vertue of this Act ſhall be 
brought before the End of the next 


Term after the Offence committed; 


No Offender againſt any Law now = 
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Che Same Law, Part I. 


being, for the better Preſervation of the 
Game, ſhall be proſecuted, for the 
ſame Offence both by the Way pre- 
ſcribed by this Law, and by the Way 
preſcribed by any of the ſaid former 
Laws; the Perſon ſo doubly proſecu- 
ted, may plead the former Proſecution. 
pending, or the Convictien or ] * 
ment thereupon had. 


